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LEGACY DFW REAL ESTATE 
POLICY MANUAL 

I, _________________________________________________, acknowledge 

receipt of Legacy DFW Real Estate Policy Manual as an independent contractor of 

this company. 

I understand this policy manual is for Legacy DFW Real Estate and its agents 

only.  It is not to be copied, duplicated or distributed to any persons outside of 

Legacy DFW Real Estate. 

I understand that facilities, equipment, advertising, staff and other services may be 

mentioned in this handbook that are not in place at the time of sponsorship. Those 

services will be added as the sponsoring broker sees necessary to add. 

__________________________________  ______________________ 

AGENT SIGNATURE     DATE 

Print, sign, date and return to management. 
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Legacy DFW Real Estate 
Policy Manual 
Dec 2012 

LEGACY DFW REAL ESTATE 

• A company whose professionalism, honesty, integrity and reputation is an 
utmost priority. 

• A company who gains community and industry recognition through 
community involvement, board participation and a professional working 
relationship with all cooperating agents. 

LEGACY DFW REAL ESTATE 
POLICY MANUAL 

This manual has been prepared as a means of information and reference for Legacy DFW 
Real Estate staff and agents.  The information contained herein is confidential to Legacy 
DFW Real Estate. 

We have included policy items, adopted by Legacy DFW Real Estate, for the conduct of 
our business and office relationships.  You are encouraged to visit with management for 
questions, clarification, suggested improvements or additions. 

As policies are added, changed or deleted, an updated version will be provided.  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I.   COMPLIANCE WITH THE LAW 
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B.   Deceptive Trade Practice Act 
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D.   Equal Opportunity in Housing 
E.   The Real Estate License Act  
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I.  COMPLIANCE WITH THE LAW 

 A.     Antitrust 

 Compliance with Antitrust laws is an absolute must. 
 Non-compliance by an agent will be grounds for disassociation with the 

firm. 

 Legacy DFW Agents shall abide by the following antitrust compliance 
policies: 

• The commission rates charged by Legacy DFW Real Estate are based upon 
the cost of the services we provide, the value of these services to our clients 
and competitive market conditions.  Our commission rates are not 
determined by agreement with, or recommendation, or suggestion from any 
persons not a part to a listing agreement with out firm. 

• Agents affiliated with this firm shall not participate in any discussion with 
any person affiliated with or employed by any other real estate firm 
concerning the commission rates charged by this firm or any other real 
estate firm in our community. 

• When soliciting a listing or negotiating a listing agreement, no agent 
affiliated with this firm shall make any reference to a “prevailing” 
commission level in the community, the “going rate,” or any other words or 
phrases that suggest that commission rates are uniform or “standard” within 
our marketing area. 

• The amount of compensation or “commission split,” offered by this firm to 
cooperating brokers, is determined by the level of service we can expect the 
cooperating office to perform, and the amount of compensation necessary to 
induce cooperation under prevailing market conditions.  Compensation or 
commission splits are not intended, and may not be used, to induce or 
compel any other real estate firm in our marketing area to raise or lower the 
commission they charge to their client. 

• When soliciting or negotiating a listing agreement, no salesperson affiliated 
with this office shall disparage the business practices of any other real estate 
firm, not suggest that this office, or any other office, will not cooperate with 
any other real estate firm.  Listing presentations shall focus exclusively upon 
the level of service and professionalism provided by this office, the results 
we have achieved for other clients, and the value the client can expect to 
receive for the fees we charge.  Potential clients should be invited and 
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encouraged to compare the value of our service to those of any other real 
estate firm in our marketing area.  Likewise, any agent who is requested by 
potential client to make comparison of our services with those of any other 
real estate firm should do so by emphasizing the nature and quality of the 
services we provide. 

• Whenever an agent is unsure about the proper way to respond to the 
concerns of an actual or potential client or customer, or whenever an agent 
has been present during an unauthorized discussion of fees or commissions, 
he should contact his principal broker or sales manager immediately. 

 B.     Deceptive Trade Practice Act 

 The Texas Supreme Court has defined deceptive trade practice as one 
“which has the capacity to deceive an average, ordinary person, even though 
that person may have been ignorant, unthinking or credulous.” 

 Under provisions of Deceptive Trade Practice Act, anybody who receives 
“goods or service” can sue the provider if the consumer has been deceived 
or the provider has engaged in false, misleading or deceptive acts or 
practices. 

 Legacy DFW Agents will not: 

• Represent characteristics, uses, or benefits that do not exist. 

• Represent that goods are “new” when they are not. 

• Represent that goods are of a particular standard, quality or grade. 

• Represent that rights or obligations will be conferred when they will not. 

• Make false statements concerning parts needed or repairs. 

• Represent that work or services were performed, when they were not. 

• Fail to disclose information if such failure to disclose was intended to 
induce the customer into a transaction, which the consumer would not have 
entered if information had been disclosed. 
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C.     Fair Housing 

         The Fair Housing Act is the federal law that prohibits discrimination in the 
rental, sale or financing of housing.  The protected categories include race, 
color, religion, sex, national origin, familial status and handicap. 

 Current TREC rules prohibit agents from inquiring about, responding to, or 
disclosing information, which indicates race, color, religion, sex, national 
origin, familial status or handicap of an owner, previous or current occupant, 
potential purchaser, lessor, potential lessee of real property (22 TAC-531.19) 

 Legacy DFW agents shall: 

• Conduct their business so as not to participate in any form of discrimination 
and to be in full compliance with the Fair Housing Act. 

• Develop a pattern of practice that is consistent with business procedures 
offered equally to all customers and clients. 

• Establish a file for all prospective customers and clients with complete 
documentation to establish a paper trail. 

 D.     Equal Opportunity In Housing 

           The Law: 

Equal Opportunity in Housing is the law of the land and the right of all in 
this country without regard to race, color, religion, sex, national origin, 
familial status or handicap. 

Civil Rights Act of 1866 

The Civil Rights Act of 1866 provides that “All citizens of the United States 
shall have the same right, in every State and Territory as is enjoyed by white 
citizens thereof to inherit, purchase, lease, sell, hold and convey real and 
personal property.” 

In a case known as Jones vs. Mayer decided on June 17, 1968, the U.S. 
Supreme Court held that the 1866 law prohibits “all racial discrimination, 
private as well as public, in the sale or rental of property.” 
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Civil Rights Act of 1968 

Title VIII of the 1968 Civil Rights Act is known as the Federal Fair Housing 
Law.  In it, Congress declared a national policy of fair housing throughout 
the United States. 

The Law makes illegal any discrimination in the sale, lease, or rental of real 
property based on race, color, religion, sex, national origin, familial status or 
handicap.  The law requires that all people be treated equally with no 
difference in the terms or conditions of sale, purchase, lease or rental and 
with no denial of equal housing opportunity based on race, color, religion, 
sex, national origin, familial status or handicap. 

The Responsibilities 

The home seller, the home seeker and the real estate industry all have rights 
and responsibilities under law. 

For the Home Seller 

You should know that as a home seller or landlord you have a responsibility 
and a requirement under law not to discriminate in the sale or rental or 
property on the basis of race, color, religion, sex, national origin, familial 
status or handicap.  You cannot expect the licensed broker or salesperson 
acting as your agent to convey for you any limitation in the sale or rental, 
because the real estate industry is also bound by law to not discriminate on 
the basis or race, color, religion, sex, national origin, familial status or 
handicap. 

For the Home Seeker 

You should know that you have a right to expect that housing will be 
available to you without discrimination or other limitations based on race, 
color, religion, sex, national origin, familial status or handicap.  It is 
available to you on terms and conditions, which are non-discriminatory 
under law.  You should know that, in essence, the law mandates equal 
treatment for all home seekers with no denial of equal professional services. 

For the Real Estate Industry 

As a home seller or home seeker, you should know that the terms 
REALTOR and REALTOR-ASSOCIATE identify a licensed professional in 
real estate who is a member of the NATIONAL ASSOCIATION OF 
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REALTORS.  Not all licensed real estate brokers and salespersons are 
members of the National Association, and only those who are can identify 
themselves as REALTORS and REALTOR-ASSOCIATES. 

As agents in a real estate transaction, licensed brokers or sales persons are 
prohibited by law from discriminating on the basis of race, color, religion, 
sex, national origin, familial status or handicap.  A request from the home 
seller or landlord to observe discriminatory requirements in the sale, lease or 
rental cannot be done by the real estate industry; it is a violation of law. 

The Equal Opportunity Program: 

The NATIONAL ASSOCIATION OF REALTORS has developed an Equal 
Opportunity Program to provide resource and guidance to REALTORS and 
REALTOR-ASSOCIATES insuring equal professional service for all 
people. 
The Code of Ethics: 

The NATIONAL ASSOCIATION OF REALTORS Code of Ethics requires 
that the “REALTOR shall not deny equal professional service to any person 
for reasons of race, creed, sex, national origin, familial status, or handicap.  
The REALTOR shall not be a party to any plan or agreement to discriminate 
against person or persons on the basis of race, creed, sex, national origin, 
familial status, or handicap.”  A REALTOR pledges to conduct his business 
and activities in keeping with the spirit and letter of tenets of the Code of 
Ethics.  Article 10 imposes obligations upon REALTORS and REALTOR-
ASSOCIATES, but it is also a firm statement of position and philosophy on 
housing opportunity for all people. 

E.     The Real Estate License Act 

Legacy DFW agents must read and be familiar with the Real Estate License 
Act from the Texas Real Estate Commission and act in full compliance with 
it. 

F.     Code of Ethics 
The Code of Ethics contains ethical standards of practice that each 
REALTOR has pledged to uphold, even though the standards of practice of 
the Code are not legally required. 

“While the Code of Ethics establishes obligations that may be higher than 
those mandated by law, in any instance where the Code of Ethics and the 
law conflict, the obligations of the law must take precedence.” 

�12



Legacy DFW agents shall read, be familiar with, and practice the Code of 
Ethics in all business transactions. 

This is the link to the Code of Ethics. Copy and paste it into your browser. 
https://www.nar.realtor/sites/default/files/policies/2017/2017-Code-of-
Ethics.pdf 
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II.   LIABILITY RISK REDUCTION 

    
   A.      Pattern of Practice 
   B.      Defending Claims and Error & Omissions  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II.   LIABILITY RISK REDUCTION 

To stay better informed, Legacy DFW agents should make every effort to 
attend training sessions, consult with management, follow the applicable 
principles of good real estate practice and document all actions. 

It is possible to do everything right in a transaction and still be sued.  It is 
possible that you had nothing to do with a particular problem and still be 
named in a lawsuit.  What is important is that you can PROVE you did 
everything right to reduce the effects of a lawsuit and to minimize the 
penalties. 

A.     Pattern of Practice 
  
 Legacy DFW Agents will follow a “Pattern of Practice” consistent with the 

License Act, Code of Ethics, Board of Realtors Rules and Regulations, all 
regulatory bodies and Policies and Procedures of Legacy DFW Real Estate. 

 Legacy DFW Agents, in any transaction where there may be concern, will 
consult with management and document all actions to reduce the liability and 
risk for the agent, the firm and the clients.  Management’s recommendation 
may include the agent and firm’s withdrawal from a transaction and the loss of 
a sale or listing.  Failure of the agent to practice in a prudent, ethical, and legal 
manner will be grounds for an immediate request by management for transfer 
of the agent’s license. 

 “PATTERN OF PRACTICE” GUIDELINES INCLUDE BUT ARE NOT 
LIMITED TO THE FOLLOWING RISK REDUCTION ACTIONS: 

 Legacy DFW Real Estate agents: 

• Shall document every transaction, including all mandatory disclosures and 
disclaimers. 

• Shall maintain a well structured file complete with all pertinent information. 

• Shall refer parties to the appropriate specialist, i.e. the mortgage company, the 
abstract company, the inspector and contractors, should problems, questions or 
situations arise. 

• Shall immediately make management aware of any dispute, dissatisfied party, 
or unresolved concern in a transaction.   
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• Shall maintain constant communication with all parties to the transaction in an 
effort to resolve the conflict in a timely manner. 

• Shall follow-up after closing to insure that all parties to the transaction are 
confident that it was handled professionally and ethically by the Legacy DFW 
Agent and that the buyer and seller are satisfied with the goods and services 
they receive. 

• All Legacy DFW Agents will abide by the License Act and Code of Ethics 
regarding confidentiality of Legacy DFW clients and their business 
transaction information. 

B.     Defending Claims and Error & Omissions Insurance 

All transactions, within the guidelines of our policy carrier, will have Errors & 
Omissions Insurance coverage. 

The premium is currently covered by Legacy DFW Real Estate, therefore 
insuring each transaction for errors and omissions. 

Our insurance carrier will not cover any transaction that is found to be 
deceptive or fraudulent. 

If it becomes necessary to defend a claim against a Legacy DFW agent and/or 
the brokerage, the Legacy DFW agent, management and in some cases, an 
Errors and Omissions representative will consult. 

If a lawsuit is threatened, or filed, management will work with agents, our E 
& O carrier and parties involved to settle the problem as quickly, effectively 
and reasonably as possible.  Management must make the final decisions on 
settlements and litigation and do so with total input from and consideration of 
the agents involved.  Costs of such settlements, including E & O deductibles 
shall be split in a fair and equitable manner on the prorated basis with all 
parties involved; Legacy DFW Real Estate and the agent(s) share(s) prorated 
on the same basis as the commission disbursed. 

Legacy DFW Real Estate will not be responsible for covering costs of court 
ordered settlements if an agent has been judged to have violated DTPA or is 
guilty of fraud.  These costs will be solely the agent’s responsibility. 
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III.    AGENTS 

  A. Agent Selection, Affiliation and Retention 
  B. New Agent, Designation/Education 
  C. Independent Contractor Agreement 
  D. Personal Assistant Licensed/Unlicensed 
  E. Agent Code of Conduct 
  F. Departing Agents   
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III. AGENTS 

 A. Agent Selection, Affiliation and Retention 

  1.  Selection 

  Space and staff permitting, Legacy DFW Real Estate is always receptive   
  to the affiliation of associates that we feel are, or will be: 
    
   a.  Committed to real estate on a full time basis 

   b.  Cooperative with fellow agents/staff in the office 

   c.  Positive representatives of Legacy DFW Real Estate 

   d.  Receptive to training and education opportunities both within   
   and out of the office and to consistently upgrade their skills and   
        professionalism. 

   e.  Faithful and responsible in fulfilling all their duties to the office, 
   the customer and the client. 

  2.  Affiliation 

  All sales agents of Legacy DFW Real Estate are Independent Contractors   
  and will sign an Independent Contractor’s agreement.  All agents must   
  be fiscally responsible, paying their debts in a timely manner to the office,   
  service providers and taxing entities. 

  The company will not withhold income taxes from an agent’s    
  commissions nor will they withhold or match FICA (social security) tax   
  on his/her behalf.  It is the agent’s responsibility to fulfill his/her own   
  obligation in this regard. 

  The company does not provide unemployment compensation or Worker’s   
  Compensation coverage for agents. 

  Agents are invited to and accepted into this office at the discretion of   
  management.  No agent will be denied affiliation on the basis of race,   
  color, creed, disabilities, familial status or age. 
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  All agents, whether newly licensed or experienced, will be provided   
  guidance, advertising opportunities, staff services, and management   
  support. 

  Agents are expected to be loyal and supportive to this office and fellow   
  agents in this office. 

  Each agent shall maintain active licensure to sell real estate in the State of   
  Texas as a Real Estate Salesman or Broker at his/her own expense.    
  He/She also will maintain membership in the Board of Realtors and its   
  Multiple Listing Service (MLS), paying his/her membership and    
  participation fees. 

  3.  Retention 

  Professionally trained agents are this firm’s most valuable asset.  Every   
  effort will be made by management to work with agents for the    
  enhancement of their business, for continuing education, for support and   
  good working conditions and for the development of prospects, listings,   
  customers and clients. 

 B. New Agents, Designations/Education Policy 

  New agents are entering one of the most exciting fields available.  Real   
  Estate provides the greatest challenges to business and personal growth.  It 
  is an opportunity to apply knowledge and skill and receive the highest   
  satisfaction of providing a professional service. 

  High turnover of agents is the real estate industry is due partially to   
  misconceptions of the business on the part of incoming agents.  Other   
  reasons for this is a lack of adequate training, continuing education,   
  monitoring and follow-up. 

  Legacy DFW Real Estate hopes to minimize the turnover and help agents   
  grow and develop into well informed and educated professionals. 

  New agents will be expected to: 

• Attend on-going continuing education designed for new agents. 

• Prepare a business plan with a proposed budget. 

• Make a marketing plan with a budget. 
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• Make a prospecting plan with a budget. 

• Design a client follow-up program. 

At the end of the six month evaluation period it will be determined if the   
 new agent will be retained by Legacy DFW Real Estate. 

 Beyond the state Core Education and MCE requirements, Legacy DFW   
 Real Estate encourages its agents to continue to further their education to   
 better serve their clients, customers and community. 

 Designations are available that acknowledge experience and expertise in   
 all phases of real estate. 

To encourage Legacy DFW agents to work towards designations and 
further their education, Legacy DFW Real Estate will reimburse agents the 
cost of the following courses, (upon completion of each course, and after 
the close of associate’s next transaction).  The agent will pay any 
additional expenses of travel, lodging and food. Agents must be sponsored 
by Legacy DFW at the beginning and completion of a designation course 
in order to qualify for reimbursement. 

  
 NAR Affiliated Designation Courses reimbursed by Legacy DFW  
Real Estate: 

  ABR®, Accredited Buyer Representative 

 ABR® education provides REALTORS with what they need to       
 stay competitive in today’s market.  Member benefits such as    
 marketing tools, a referral network and other resources, help to    
 promote their business.  Courses for the designation are available    
 both in person  and online. 

 Presented by REBAC (Real Estate Buyer’s Agent Council)     
 Contact REBAC at rebac@realtors.org, 800/648-6224, or visit    
 www.rebac.net. 

  Accredited Land Consultant / ALC 
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 The REALTOR® Land Institute confers its prestigious Accredited    
 Land Consultant (ALC) Designation to only the best land     
 professionals in the business.  To qualify for the ALC designation,    
 a land specialist must complete the organization’s rigorous     
 LANDU education program and demonstrate a proven track record   
 in experience and success. The REALTORS® Land Institute is the leading   
 membership organization for land specialists involved in brokerage, sales,   
 consulting, appraisal, development, site selection, marketing, and    
 management of a large range of land property, such as agricultural    
 land; ranches; recreational land; hunting property; timberland;    
 underdeveloped tracts of land; and special purpose properties. 

  Presented by the REALTORS® Land Institute (RLI) 
  Contact RLI at RLI@realtors.org, 800/441-5263, or visit    
  www.RLIand.com.  

  
  Certified Commercial Investment Member / CCIM 

 CCIMs are recognized experts in commercial real estate brokerage,   
 leasing, valuation and investment analysis.  The CCIM business    
 network includes more than 9,000 designees and 5,000 candidates    
 principally in North America, but also in Asia and Europe, CCIMs    
 are backed by a respected education program, as well as superior    
 technology products and business resources. 

  Presented by the CCIM Institute 
  Contact CCIM at 800/621-7027, or visit www.ccim.com. 

  Certified Residential Specialist® / CRS® 

 The Council of Residential Specialists has over a thirty-year legacy   
 of giving residential real estate professionals the tools they need to    
 be successful in any market.  CRS delivers the education, resources   
 and connections agents need to achieve their goals.  Beyond the    
 referral network, the high-caliber online and classroom courses and   
 the benefits of membership, earning the CRS Designation is really    
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 about learning proven methods of making more money.  Find out    
 how you can get on the proven path to success today. 

  Presented by Council of Residential Specialists 
  Contact Customer Service by e-mail at CRS Help, call 800/462-  
  8841, or visit www.crs.com. 

  Counselor of Real Estate / CRE® 

 The Counselor of Real Estate – or CRE – is a member of The    
 Counselors of Real Estate, an international group of recognized    
 professionals who provide seasoned, objective advice on real    
 property and land-related matters.  Only 1,100 practitioners    
 throughout the world carry the CRE® designation.  Membership is    
 by invitation only. 

  Presented by The Counselors of Real Estate 
  Contact CRE® at 312/329-8427, or visit www.cre.org. 

  NAR’s Green Designation / GREEN 

 The National Association of REALTORS® created NAR’s Green    
 Designation to provide ongoing education, resources and tools so that real   
 estate practitioners can successfully seek out, understand, and market   
 properties with green features.  The course curriculum requires completion 
 of a 12hr Core Course and a 6hr Elective Course in either residential,   
 commercial, or property management.  All courses are available in live   
 lecture and online formats.  NAR’s Green Designation gives designees the   
 tools to become a community leader and resource in sustainable issues. 

Presented by The Green REsource Council 
Established by the National Association of REALTORS (NAR), 
the Green REsource Council serves real estate professionals by 
providing comprehensive training and access to cutting-edge 
resources and tools as well as promoting green excellence, 
leadership, and consumer awareness within and across multiple 
real estate disciplines.  Practitioners who complete the 3-day 
program are awarded NAR’s Green Designation, the only green 
training program recognized by NAR.  For information on NAR’s 
Green Designation, e-mail greendesignation@realtors.org, call 
800/498-9422, or visit www.GreenREsourceCouncil.org. 
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Graduate REALTOR® Institute 
Members involved in residential real estate who want a solid base of 
information for their practice will want to participate in the REALTOR® 
Institute program and earn the GRI designation. 

Presented by NATIONAL ASSOCIATION OF REALTORS® 
Contact your State REALTOR Association for course dates and locations.  
NAR maintains a clearinghouse of information for individuals interested 
in the GRI program.  For more information call 800/874-6500 ext. 8215. 

Seniors Real Estate Specialist®, SRES® 

The SRES® Designation program educates REALTORS® on how to 
profitably and ethically serve the real estate needs of the fastest growing 
market in real estate, clients age 50+.  By earning the SRES® designation, 
you gain access to valuable member benefits, useful resources, and 
networking opportunities across the U.S. and Canada to help you in your 
business. 

Presented by SRES® Council  Call 800/500-4564, e-mail 
sres@realtors.org or visit www.seniorsrealestate.com. 

At Home with Diversity / AHWD® 

A ground-breaking professional education initiative designed to provide 
America’s real estate professionals with training and tolls to expand their 
business as well as home ownership opportunities for more Americans.  
AHWD certification relays to the public that those certified have been 
professionally trained in and are sensitive to a wide range of cultural 
issues inviting a wider volume of business from a greater variety of 
cultures. 

Presented by NATIONAL ASSOCIATION OF REALTORS® For 
more information on this course and its business principles, please 
contact Diversity, 800/874-6500 ext. 8393, or visit At Home with 
Diversity. 
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e-PRO® 

e-PRO® is a revolutionary training program presented entirely online to 
certify real estate agents and brokers as Internet Professionals.  The 
NATIONAL ASSOCIATION OF REALTORS is the first major trade 
group to offer certification for online professionalism.  E-PRO® is not just 
about technology – it’s about how you can leverage your most powerful 
asset, your people-skills, into doing more business on the internet. 
e-PRO® gives you: 

• Exhaustive Internet Training 
• Unique Competitive Advantage 
• Professional Distinction 
• CE credit is not available in several states 

Presented by NATIONAL ASSOCIATION OF REALTORS® 
For more information on the e-PRO® certification, call 800/874-6500 ext. 
8543 or visit www.eProNAR.com. 

Short Sales & Foreclosures Resource / SFR 

For many real estate professionals, short sales and foreclosures are the 
new “traditional” real estate transaction.  Knowing how to help sellers 
maneuver the complexities of short sales as well as help buyers pursue 
short sale and foreclosure opportunities are not merely good skills to have 
in today’s market – they are critical.  And while short sales and 
foreclosures are not for the faint of heart, agents with the proper tools and 
training can use these specialty areas to build their business for the long 
term.  REALTORS with the SFR certification can be a trusted resource for 
short sales and foreclosures.  Your ability to close short sales and 
foreclosures depends in part on your confidence in seeing these 
transactions through.  Begin building your confidence today with SFR! 

Presented by NATIONAL ASSOCIATION OF REALTORS® 
For more information e-mail SFE@realtors.org, call 877/510-7855, 
or visit www.realtorSFE,org. 

C. Independent Contractor Agreement 
 Contact Kenneth Collins 

D. Personal Assistants Licensed/Unlicensed 
 (Addendum to Independent Contractor Agreement) 
 Contact Kenneth Collins 

E. Agent Conduct Code 
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1. All agents and staff should be dressed in a neat, appropriate, 
conservative, professional manner during the conduct of their business. 

2. Everyone should strive for order and neatness in their offices and cars 
to provide a professional presentation. 

3. Be courteous and respectful to agents in all offices.  Solicit their 
support, and confirm your willingness to cooperate and assist at all 
times.  Your relationship with a single agent in another office can 
influence a whole office’s perception of Legacy DFW Real Estate.  
Never criticize another agent or office in public. 

4. Legacy DFW Real Estate will not participate in any form of 
harassment.  Such conduct may be subject to termination of the 
Independent Contractor relationship. 

5.  Be courteous to all buyers and sellers; NEVER solicit a client/   
 customer’s business unethically or by criticizing the competition.  (See 
 Code of Ethics). When you are discourteous to any buyer or seller,   
 it leaves a lasting impression about Legacy DFW Real Estate, not just   
 you. 

F. Departing Agents 
  

As per the License Act, departing agents will give Legacy DFW Real 
Estate written notice of their intent to leave the company. 

Departing agents’ listing inventory shall remain the property of the Broker.  
Broker may (upon seller’s approval) release a listing to the agent’s new 
sponsoring Broker with the agreement to pay Legacy DFW Real Estate a 
25% referral fee of the listing side of the transaction upon closing. 

Transactions in escrow at the time of the agent’s departure will be funded 
to the departing agent as per agent’s split. 

Departing agent will be current on all company billing, Board dues, State 
dues and National dues.  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IV. DOCUMENTATION, COMMISSIONS, 
EXPENSES, CREDITS 

   A. Required Documentation for Funding 
   B. Commissions 
   C. Expenses 
   D. Miscellaneous Financial 
   E. Agent’s Personal Real Estate 
   F.  Recruiting Bonus  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IV. DOCUMENTATION, COMMISSIONS, EXPENSES 

*Files are to contain an accurate paper trail representation, including forms, disclosures 
and documentations pertinent to the transaction. Files should be arranged in the following 
order.  (Information About Brokerage Services on bottom and MLS Sheet [listing] or CD 
[purchase] on top.) 

 A. Required documentation for funding 
  (SEE CHECKLISTS IN “EXHIBITS”) 

      Additional documentation to be included if applicable: 

1. “Information From Other Sources” – TAR 
2. Copy of correspondence applicable to transaction. 
3. Copy of referral information. 
4. Documentation of phone calls, contracts, etc. 
5. One copy of all other offers submitted on that property or for that 

purchaser with chronology of negotiations. 
6. Buyers and/or sellers estimate of closing costs as prepared by 

agent. 
7. Copy of BPO’s done by listing agent. 

  
 B. Commissions 

1. Compensation 

  The agent will be compensated by the company on a commission basis 
  exclusively, receiving a percentage of the funding received by the        
             company on the successful completion of any real estate transaction. 

  2.  Recruiting Bonus (See section on Recruiting Bonus for more   
 details) 
   
  The purpose of the recruiting bonus is to provide incentives for all agents,   
  and to retain and encourage the company’s agents to recruit others. 

  Several general rules govern recruiting bonus : 

a. Terms – Before a recruit is accepted, he/she must meet with 
sponsoring broker and be accepted to Legacy DFW Real Estate. 
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b. Funding – Bonuses will be paid once per month if not per 
transaction. 

  3.  Company Referrals 

  Referrals given by Broker/Management to agents will have a 20% referral   
  fee deducted from the top of the commission. Referrals from Broker/  
  Management do not apply toward an agent’s CAP. 

  4.  Payment after termination 

  If a transaction is in escrow at the time of an agent’s termination, he/she   
  will be entitled to a full share of the commission to which he/she would   
  have been otherwise entitled minus any expense incurred by Legacy. 

  Broker may, at its option, release a Listing Agreement or Buyer    
  Representation Agreement (with client’s consent) to agent upon agent’s   
  agreement to pay a 25% fee of the transaction side to Broker upon the sale 
  and closing of that listing. 

(Commission Dispersal Agreement – provide a completed file to Legacy DFW Real 
Estate.  The CDA will be calculated and a copy of the calculation sheet will be sent 
to title and the agent and put in agent’s file.  The commission will typically be 
delivered to the agent by the next day directly from title.) 

LEGACY DFW REAL ESTATE SPLIT STRUCTURE 
  

AGENT / COMPANY 
 All Agents = 80/10/10 (Agent/LDFWRE/Recruiting bonus) 

 GUIDELINES 

Referrals to Other Legacy DFW Agents 

• All agent to agent referrals are to be funded through the broker.  
This complies with the License Act and leaves a transaction 
paper trail for the reporting total agent income. 
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• Legacy DFW Real Estate reports all income. The referring agent 
does not 1099 the receiving agent. 

• The funding can be a flat fee or percentage. Be sure to inform  
the funding person. 

  §535.3. Compensation to or paid by a 
  Salesperson.  [Adopted January 1, 1976 
  Amended October 20, 1983; April 14, 1998 
  and July 1, 1999; Ref:  1101.651(b) & (c)] A 
  salesperson may not receive a commission or 
  other fee except with the consent of the 
  salesperson’s sponsoring broker or the broker 
  who sponsored the salesperson when the 
  salesperson became entitled to the commission 
  or fee.  A salesperson may not pay a commission 
  or other fee to another person except with the 
  consent of the salesperson’s sponsoring broker. 

C. Expenses 

            1.When Available and at Management Option, Company Furnishes: 

• E & O Insurance 
• Broker/Owner 
• Managing Broker 
• Company yard signs 
• Website 
• Moving trailers (If available) 
• Lockboxes (Blue iBox) 
• Reimbursement of completed education classes (see Section III.B.) 
• Funding 

2.  Agent Pays: 
The sales associates must bear all the expenses necessary to conduct their 
business, including but not limited to: 

    
• All personal national, state and local dues 
• Personal office furniture 
• Personal computer, printer and office supplies 
• Personal advertising and marketing expenses 
• Professional Photo – consistent with existing agent photos 
• Postage, Express mailings (Overnight packages) 
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• Sign riders (red and white) 
• Licensing fees 
• Association dues 
• Business cards 
• Automobile expenses 
• Social security and taxes 
• Showing service fees 
• Online marketing 

           3.  Agent will be billed monthly for all expenses incurred. 

           4.  If an agent terminates his/her association with Legacy DFW Real Estate, 
            all agents’ office expenses must be paid in full. 

D.      Miscellaneous Financial 

            1. Rental Commission 

• Rental commissions will be funded according to company split structure. 

           2. Referral fees 

• Fees received on closed incoming referrals will be funded according to 
company split structure. 

• Fees paid on incoming referrals are taken off top of referral side of 
transaction, and affect that side only. 

          3. Bonus 

▪ Will be funded according to company split structure. 

          4. Third Party Invoices 

▪ Any bills authorized by an agent on a property are the sole 
responsibility of that agent to collect or to pay. 

          5. Company-wide Marketing/Promotion Efforts 

▪ Participation by agent in cost of company-wide marketing or 
promotion efforts will be decided on a case by case basis with agents 
input and with a majority of the agent’s vote on participation and the 
allocation of costs. 
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         E.        Agent’s Personal Real Estate 

 1. Personal Home Purchase (one per year) 
 If purchasing a home for personal use (main residence) and the agent has      

been with the company for one year, the company will credit its share of the 
sales commission to agent. This fee (if any) isn't subject to the recruiting 
bonus structure and does not apply toward the agent’s CAP. 

          2. Personal Home Sale (one per year) 
 If selling a personally owned home (main residence) and the agent has been            

with the company for one year, the company will credit its share of the 
commission to associate. This fee (if any) isn't subject to the recruiting 
bonus structure and does not apply toward the agent’s CAP. 

          3. Agent’s Investment Purchase 
 A transaction fee of $500 will be paid to Legacy DFW Real Estate when an 

agent purchases an investment property. This fee isn't subject to the 
recruiting bonus structure and does not apply toward the agent’s CAP. 

          4. Agent’s Investment Property Listing 
 A transaction fee of $500 will be paid to Legacy DFW Real Estate when an 

agent sells an investment property. This fee isn't subject to the recruiting 
bonus structure and does not apply toward the agent’s CAP. 

F. Recruiting Incentive Structure 

 All Legacy DFW Real Estate agents are part of the Legacy DFW Family 
Tree. Any agent, wether on a team or not, has potential to earn a multi level 
Recruiting Incentive on agents recruited into Legacy DFW Real Estate. An 
agent who recruits another agent will be known as the sponsoring agent or 
sponsor. All agents in line above a recruited agent will be known as the 
recruited agent’s upline or upline. All recruited agents under a sponsor 
will be referred to as the downline.  

 1.  All agents are under the company split structure of 80/10/10   
  (Agent/Legacy DFW Real Estate/Recruiting Incentive) 

 2. In order to receive a Recruiting Incentive an agent must be    
  qualified and active (Q&A). To be Q&A an agent must close at   
  least one transaction and pay $1000 into Legacy DFW Real Estate   
  from the commission split during that calendar year. 
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   a.  If a sponsor has closed a transaction but has not met the   
   minimum dollar amount, he/she may adjust the split on a   
   transaction or make up the difference to be Q&A. 

 3. An agent who successfully recruits another agent will receive 30%   
  of the Recruiting Incentive. 

 4. The remaining 70% of the recruiting incentive will be divided into   
  4 equal parts and paid to the 4 upline agents above the sponsor - if   
  any. These will be known as Quarters. 

 5.  If a sponsor does not have 4 agents in his/her upline, any    
  remaining Quarters are paid to Legacy DFW Real Estate. These   
  remaining “quarters” apply to the recruit’s CAP. 

 6. If an agent, who has recruited agents leaves Legacy DFW Real   
  Estate, a vacancy will remain in their spot. No bonuses will be paid 
  to the vacancy. All agents in that agent’s upline and downline will   
  be paid as if the agent hadn't left. 

 7. When a Team exists, the Buyer’s Agents (BA) are not considered   
  “recruited” and the Team Leader will not be paid a Recruiting   
  Bonus on BA transactions. 

 8. Buyer’s Agents are allowed to recruit other agents and receive   
  Recruiting bonuses as per Recruiting Bonus Structure as long as   
  the new agent isn’t on a team. 

 9. If a Buyer’s Agent leaves a Team and stays on as an agent with   
  Legacy DFW Real Estate, he/she moves up as a first level agent   
  under Legacy DFW Real Estate and the Team Leader will not be   
  paid a Recruiting Bonus. 

 11. If an agent within Legacy DFW Real Estate decides to join a team,   
  that agent will receive Recruiting Bonuses based on where they   
  were when they joined Legacy DFW Real Estate. Sponsors,   
  however, will not receive Recruiting Bonuses from transactions of   
  agents who join teams as Buyers Agents. 

 12.  Sponsors are not paid on “Transaction Fees” paid to LDWFRE. 
 13. Spouses cant “recruit” their spouse per the recruiting incentive   

  structure. 

G. Agent and Buyer’s Agents on teams CAP 
  
 1. Agents CAP at $30,000. Married couples cap at $45,000. Once an 

Agent has paid $30,000/ Married couple $45,000 into Legacy DFW Real 
Estate, that Agent/Married Couple will be at 100% commission the rest of 
their year. All Married Couples are considered as one unit. Each year begins 
on the day the agent/ first spouse signed on with Legacy DFW Real Estate. 
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 2. Buyer’s Agents on teams will CAP at $15,000. Once a Buyer’s 
Agent has paid $15,000 into Legacy DFW Real Estate, that Buyer’s Agent 
will be at 100% commission the rest of the year. Each year begins on the 
day the agent signed on with Legacy DFW Real Estate. 
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    V.     GENERAL INFORMATION 

    A.     Advertising 
    B.     Files 
    C.     Office Hours 
    D.     Front Desk Operations 
    E.     Company Signs 
    F. Office Meeting 
    G.      Trailer Guidelines 
    H.       Teams 
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V. GENERAL INFORMATION 

 A. Advertising 

  1.   All agents must comply with federal regulations including Fair      
  Housing Guidelines, Regulation Z and Truth in Lending Requirements. 

2.   Legacy DFW Real Estate requires the company name and logo on 
all advertising.  Agents can advertise phone numbers of their choice. 

3.   Internet advertising:  Each page of agent’s personal website must 
include the brokerage and company logo. 

4.  An advertisement placed by a license holder must include a 
designation such as "agent," "broker" or a trade association name that 
serves clearly to identify the advertiser as a real estate agent. 

B. Files 

 All listing, contract, escrow, referral, closed, rental, withdrawn and 
expired files are the property of the Broker and must be retained for our/
your protection.  Agents may duplicate these files for their records. 

 Agents should make every effort to be sure files are orderly, fully 
documented, complete, accessible and correctly filed. 

C. Office Hours 

 Office hours are set by each individual agent. 

E. Company Signs 

 1. At brokers discretion yard signs are available for listings at 
company expense. (one per listing) 

 2. Agents will supply their name riders and miscellaneous riders at  
agent’s expense. 

 3. Riders are to be red and white. 

 4. All sign riders are to be the correct size for the sign. 

F. Office Meetings 
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 1. Office meetings are scheduled when necessary. 
  
 2. Agents are encouraged to attend for industry clarification and  

updates, as required by TREC. 

 3. Agents who miss office meetings are still responsible for subject  
covered. 

G. Trailer Guidelines (no trailers are owned at this time) 

 1.  Trailers are on a first-come, first-serve basis.  Call the front office  
staff and schedule early. 

 2. Clients may use the trailer for 2 calendar days (unless authorized  
by management). 

 3. Trailers are to remain within a 150 mile radius (unless authorized  
by management). 

 4. You will find paper workroom.  This with a copy of the client’s  
driver’s license and current insurance card must be turned in prior  to the 
pick-up date. 

  
 5. Once all paperwork is turned in, the client will be assigned a trailer 

 (depending on the trailer hitch needed (i.e. 2” of 2 5/16”) 

 6. Please, do not send your clients in for staff to deal with the paper  
work, questions, changes, etc.  This should be handled by the  Agent. 

 7. If client will be picking up a trailer when the office is closed, a  
copy of the paperwork and trailer assignment will be put in the  agent’s 
box. 

H. Teams  

 No teams currently exist within Legacy DFW Real Estate. If an individual 
or group wants to form a team, consult with Kenneth Collins about 
structure, CAP and splits. 
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ADVERTISING 

  

Advertising

Advertising rules and regulations apply to any form of marketing/ advertising regardless 
of the media used. (Printed material, websites, billboards, business cards, etc.)

The sources of advertising rules for Texas REALTORS are:
• Real Estate License Act
• Rules of the Texas Real Estate Commission
• NAR’s Code of Ethics
• NAR’s rules related to the term “REALTOR”
• Fair Housing Laws
• Regulation Z under Truth-in-Lending laws
• Texas Deceptive Trades Practices Act

Legacy DFW agents are expected to follow legal guidelines plus office policy guidelines. 
In some instances the legal guidelines may not restrict an agent’s advertising, but does 
not prohibit a Broker from establishing guidelines under an office policy that agents are 
expected to follow.  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VI.   OFFICE STAFF HOLIDAYS 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VII. OFFICE STAFF HOLIDAYS 

 Holidays that the Brokerage will be closed are as follows: 
   
 New Year’s Day (possibly New Year’s Eve, part or all, depending on when it 

falls 

 Memorial Day 

 Independence Day 

 Labor Day 

 Thanksgiving Day and Friday following 

 Christmas Eve (part or all, depending on when it falls) 

 Christmas Day 

 Any day designated by management as a holiday 

With that said, If you need anything on these days, don't hesitate to 
text or call. Someone will get back to you asap.  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   VII.   LISTINGS 

     
    A.    Processing (pg. 43) 
    B.    Policies for Handling Listings (pg. 43) 
    C.    MLS Rules & Regulations (Agent Back-office) 
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VIII.   LISTINGS 

 A.  Listing Procedures 

 In an effort to provide guidelines, Legacy DFW Real Estate requests that agents 
strive for the following: 

1. Agents should charge a minimum of 3% per transaction side. 

2. On lower price property, agents should collect a minimum of $1500 per 
transaction side. 

3. Agent Concessions (expenditures) offered or paid on behalf of clients will 
be deducted from the agent side of the funding. 

B.   Policies for Handling Listings 

 1.  Listings with pools: 
  
 When you have a listing with a swimming pool or spa (occupied or      

vacant) YOU MUST: 
   
  a. Have locks on all gates 

  b. Have “no trespassing” signs on all gates 

  c. Take a picture of signs and locked gates for file 

2. Listings with Animals 

   a. Back yard – post a notice on the door leading to the back yard   
      that animals are there.  Note whether or not they are restrained. 

   b. House – During showings, animals must be restrained in order   
      to protect clients and customers.  Note all animal notices on the   
      MLS profile sheet. 

3. Winterizing Properties 

It is the listing agent’s responsibility to have all their vacant listings winterized no 
later than November 1 of each year if the owner decides to turn off utilities.  If 
owners choose not to winterize, a signed release in our files is necessary stating 
that we have advised them that the property should be winterized, and that they 
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have elected not to do it, and that they will not hold Legacy DFW Real Estate or 
agent liable for any damage due to weather. 

4. Paying utilities and/or bills for listings 

Legacy DFW Real Estate does not pay bills on behalf of a client.  The 
bookkeeping/billing efforts plus use of money is expensive, even on the simplest 
of transactions.  Exceptions can be made for circumstances, i.e. Corporate and/or 
Assigned properties, but must be pre-approved by management and with the 
following stipulations: 
   
  a. Agent assumes total responsibility for accuracy of invoices, for   
      billing and for collection of payments in a timely manner. 

  b. On disbursement, any expenses not reimbursed to Legacy DFW   
      by seller before or at closing will be withheld from listing        
  agent’s commission until these funds are reimbursed.  Listing   
      agent is responsible for collection of all funds for reimbursement 

5. Amenity sheets and owner disclosure statements 

It is a good business practice for every listing agent to prepare a detailed amenity 
sheet within HUD guidelines and to place this information along with a copy of 
the Seller’s Disclosure Statement in all Legacy properties. 

6. Tax information/square footage/ “Information From Other Sources” 

Listing agents are responsible for obtaining this information and for verifying 
accuracy thereof. All are reminded that the dissemination of inaccurate 
information has been the basis of censure by Texas Real Estate Commission, even 
probation or loss of license, and of law suits.  Use the TAR form “Information 
From Other Sources” to ascertain where the information came from to limit 
liability. 

7. Legacy DFW agents will follow all MLS Rules and Regulations. (See 
document in the back-office of our website or use the link below.) 

 http://www.ntreis.net/documents/Forms_18920129199.pdf 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VIII.   SOCIAL MEDIA POLICY 

  A. Blogging 
  B. Use of Third-Party Social Media Sites 
  C. Posting of Professional Contacts / Qualifications 
  D. Posting of Text 
  E. Posting of Comments to Social Media Pages of Others 
  F. Posting of Photos  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VIII. SOCIAL MEDIA 

As used in this policy broker shall refer to the principal broker or a broker 
standing in the shoes of the principal broker.  Agent shall mean a licensed 
real estate agent employed by or affiliated with the broker.  Users shall 
mean individuals visiting the social media sites of Agents.  Social Media 
as used in this policy shall apply to both activities at the agent’s web sites 
(e.g., blogging) and use of third party social media tools (e.g., Facebook, 
Twitter, LinkedIn, etc.).  Because there already exist hundreds of different 
Social Media tools which may be utilized by agents and more are 
constantly being created, the provisions of this policy are to be interpreted 
generally to apply to the types of interaction the agent has with the social 
media service rather than to specific web sites and providers.  
Notwithstanding anything in this policy, it remains the responsibility of 
the Agent to comply with the requirements of local, state and federal law 
and the Code of Ethics of the National Association of REALTORS® 

The scope of this policy shall extend to all uses of social media in 
connection with the real estate business (se in connection with the real 
estate business would include any use in which the agent seeks to promote 
or capture real estate business from consumers or other agents).  This 
policy is not intended to cover the activities of Agents falling completely 
outside the real estate business; however any conduct which reflects 
adversely upon broker or the brokerage may be reviewed under the terms 
of this policy. 

Whenever identification is required by this policy it shall include the 
following: 

 a.    Name/Logo of brokerage 

 b.    Main phone number of the brokerage office 

A.  Blogging 

 1. No agent shall monetize a blog and use marketing material with Legacy 
logos or artwork without written permission from the broker. 

 2. Agent is solely responsible for all fees associated with their blog. 

 3. Agents must follow advertising laws. 

B.  Use of Third-Party Social Media Sites (Facebook, YouTube, Twitter, etc.) 
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There are hundreds of providers of social media services in which real estate 
agents may participate.  The purpose of this policy is to provide guidelines 
intended to provide both agents and the brokerage with legal liability risk 
management and to protect the brokerage’s reputation and good will in the 
community.  Like with blogging, the scope of this policy is intended to relate to 
use of social media in connection with the real estate business, but regardless of 
the social media service being used, when related to the real estate business the 
Agent should observe these guidelines. 

Agents are required to read and be familiar with the policies and requirements of 
any site on which they participate and to comply with the requirements of that 
site.  In particular, Agents should know the privacy practices and policies of the 
site.  Where options are provided, the Agent shall / may select an option which 
provides a level of protection to Users of Agent’s social media site consistent with 
the level of protection afforded by the brokerage at the brokerage’s web site. 

Agent should remain aware that items posted on social media sites maybe 
forwarded or used for purposes other than originally intended.  Agents should be 
aware of this when making decisions as to what to include on their social media 
sites. 

C.  Posting of Professional Contacts / Qualifications (e.g., LinkedIn) 
  
 1. Agent is responsible for assuring that any listing of qualifications,   
 credentials or training contained on the site is current, accurate and not   
 misleading.  Any changes to the foregoing shall be promptly revised on   
 the site. 

 2.  Agent shall not falsely claim association with any person or group. 

 3.  Notwithstanding any provision herein, Agent remains responsible for   
 complying with the license laws and regulations governing the conduct of   
 licensees and all applicable local, state and federal laws. 

 4. Agent is responsible for assuring that the content conforms to the   
 standards established in the Code of Ethics. 

D.  Posting of Text (e.g., Facebook, Twitter) 

 1.  All text shall be the Agent’s own and not plagiarized or copied from   
 another party without that party’s permission.  This shall not prohibit the   
 use of reasonable quotations from the writings of others or writing for   
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 which the Agent has received permission to use or using writings    
 consistent with the practices of the site (e.g., retweeting, sharing). No   
 content which infringes the rights of any third party may be used. 

 2.  Agent may write regarding the listings of other licensees within the   
 brokerage. 

 3.  Agent may write regarding the listings of other brokerages. 

 4.  Agent shall assure that writings do not contain unauthorized disclosures 
 of confidential information of clients, customers or broker. 

 5.  Agent is responsible for assuring that the use of the site is consistent   
 with the Code of Ethics, local, state and federal laws and all applicable   
 real estate license laws and regulations, including where necessary    
 identifying Agent 

E.  Posting of Comments to Social Media Pages of Others 

 1. Any statement regarding the brokerage shall clearly disclose the    
 Agent’s relationship to the brokerage. (e.g., Joe Bags, an agent with   
 Legacy DFW Real Estate) 

 2.  The Agent shall disclose his/her status as a real estate professional as a   
 part of any real estate related statement. 

 3.  Agent may not accept compensation for placing a comment on a site. 

 4.  Agent is responsible for assuring that the use of the site is consistent   
 with the Code of Ethics, local, state and federal laws and all applicable   
 real estate license laws and regulations, including where necessary    
 identifying Agent. 

F.  Posting of Photos (e.g., Flickr, Instagram, Facebook) 

1.  Agent is responsible for assuring that the Agent is authorized to use   
 any photo posted to the site (to avoid copyright issues). 

 2.  Agent shall secure permission to post for marketing purposes the image 
 of another person on the site. 

 3.  If a real estate image has been materially altered in any way by Agent,   
 the fact that the image is altered shall be disclosed. 
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 4.  Agent is responsible for assuring that the use of the site is consistent  
 with the Code of Ethics, local, state and federal laws and all applicable   
 real estate license laws and regulations, including where necessary    
 identifying Agent. 

G. Posting of audio/ video (e.g., YouTube, Facebook) 
  

1.  Agent is responsible for assuring that the Agent is authorized to use   
 any audio/ video posted to the site (to avoid copyright issues). 

2.  Agent shall secure permission to post for marketing purposes the audio/ 
video of another person on the site. 

3.  If a real estate image has been materially altered in any way by the 
Agent, the fact that the image is altered shall be disclosed. 

 4.  Agent is responsible for assuring that the use of the site is consistent  
 with the Code of Ethics, local, state and federal laws and all applicable   
 real estate license laws and regulations, including where necessary    
 identifying Agent. 
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 IX DNC COMPLIANCE 

   A. Established Business Relationships 
   B. Internal Do-Not-Call List 
   C. Safe Harbor 
   D. Do-Not-Fax Rules 
   E. Texas Anti-Spam Statute 
   F. Procedures for Compliance with the Federal DNC Rules  
   G. Legacy DFW Procedures to be in Compliance with DNC   
    Rules 
   H. Accessing the Federal DNC List 

Appendix: 
https://www.texasrealestate.com/for-texas-realtors/risk-reduction-tools 
 TAR Model Cold Calling Policy: Using Compliance Service or Software 
 TAR Model Cold Calling Policy: Does Not Use Compliance Software 
 TAR: Do-Not-Fax Policy 
 TAR: Do-Not-Email Policy   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IX. DNC COMPLIANCE 

 A. Established Business Relationships 

 You have an Established Business Relationship (EBR) if the person called: 

  1. Is a party to a transaction with the company within the 18 months   
  immediately preceding the call.  To contact former customers/clients   
  AFTER the 18 months (if they are on the DNC list) you need written   
  permission from the customer/client. 

  2. Has made an inquiry with the company within the 3 months    
  immediately preceding the call. 

  3. Licensees may also call if a consumer grants prior written permission. 

 B. Internal Do-Not-Call List 

  1. The firm must maintain an internal Do-Not-Call list. 

  2. Clients requesting to be put on the list are good for 5 years. 

  3. The Internal List must be honored by all.  (If Agent “A” places a   
  request on the list, Agent “B” cannot call.) 

  4. Internal Do-Not-Call list takes precedence over the established National 
  Registry. 

 C. Safe Harbor (If Alleged Violation Is Inadvertent) 

 To qualify for the “Safe Harbor” protection, the company must demonstrate that   
  it: 
  1. Has a policy in place to describe how representatives need to record   
  information and to whom they give this information. 

  2. Has trained its representatives on its written policy for complying with   
  the rules. 

  3. Maintain and updates the federal Do-Not-Call list every 90 days. 

  4. Does not sell, rent, lease or purchase the list for any other purposes. 
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  5. Purchases access from the administrator of the registry and doesn’t   
  share the cost with other telemarketers. 

 D. Do-Not-Fax Rules 

  Legacy DFW Real Estate agents aren't allowed to market by sending   
  faxes. 

 E. Texas Anti-Spam Statute 

  1. Applies to any e-mail that contains advertising 

  2. Advertisers must precede the subject with “ADV” unless there is an   
  existing business relationship. 

  3. (Under the Texas Statute an EBR is a two-way communication that has   
  not been terminated – different than the federal definition of an EBR) 

  4. Un-subscribe requests must be honored within 3 days. 

  5. A violation of the anti-spam statute is a violation of the DTPA. 

 F. Procedures for Compliance with the Federal DNC Rules 

 The goal of the DNC Registry is to stop most unwanted telemarketing calls to   
 consumers. 

 Calls made on behalf of charities, political campaigns and those conducting a   
 survey or poll are not covered by this rule. 
  
 Telemarketers are prohibited from calling anyone whose name is on the list unless 

they meet certain criteria such as having written permission to call or fall under 
one of the exemptions. 

 EXEMPTIONS: Even if a number is on the DNC list, you may call if any of the 
following apply: 

  1. You have a “personal relationship” with the consumer being called. 

  2. You are responding within 90 days of a direct inquiry from the    
 consumer. 
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  3. You have a prior transaction with that consumer within the past 18   
 months 

  4. You have on-file written permission from the consumer to call his/her   
 number. 

A CONSUMER REQUEST TO BE PLACED ON YOUR COMPANY’S DO-NOT 
CALL LIST OVERRIDES ANY OF THE EXEMPTIONS. 

THE PENALTY FOR EACH UNLAWFUL CALL IS $11,000.00 

 The rules permits calls to be made (only after checking to determine if the  person   
 is on the DNC list) 

   a. Between the hours of 8:00 a.m. and 9:00 p.m. 

   b. Phone may ring for four rings or 15 seconds (whichever is   
     longer) 

   c. Prohibits the use of auto dialers or prerecorded messages 

   d. Prohibits use of blocking caller identification services 

   e. Must maintain a company specific “do-not-call” list 

   f. Must say name and company name, and disclose that the call is a 
  sales or charitable solicitation. 

   g. Must disclose all material information about the goods or   
  services they are offering and the terms of sale. 

   h. Must maintain confidentiality of any lists downloaded from   
  Registry. 

   i. Cannot harass, allow phone to ring numerous times, threaten or   
  use obscene language or hanging up when customer requests to be   
  put on company do-not-call list. 

 G. Legacy DFW Procedures to be in Compliance with DNC Rules 

 In order to comply with the requirements of the Federal Do-Not-Call 
telemarketing rules (“RULES”), all telemarketing by brokers and agents of 
Legacy DFW Real Estate shall comply with the following: 
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   1. Each agent/staff member will be in possession of a manual   
  outlining the rules, regulations and procedures. 

   2. Each agent/staff member will be required to be trained in the   
  basics of compliance. 

   3. The company will maintain a list of the national Registry of do-  
  not-call numbers, with the zip codes pertinent to our area. 

   4. Each agent will refer to the list prior to calling anyone to    
  ascertain if the person is on either the national registry or the   
  Legacy DFW Real Estate Specific list. 

   5. The company will maintain a “company specific” list of do-not-  
  call numbers. 

    a. If an agent/staff member telephones an individual who   
   requests not to receive future calls, the agent will record the 
   name of the person calling, the telephone number, and the   
   date and time of the call.  The agent will report that    
   information via written memo or email, to Kenneth Collins. 

    b. Kenneth Collins has the responsibility to maintain the   
   Legacy DFW Real Estate Specific “do-not-call” list.    
   Within 3 hours of receiving a request, the name and phone   
   number will be added to the list. 

    c. The Legacy DFW Real Estate Specific “do-no-call” list   
   will be maintained in a manual by the front office staff for   
   agent reference. 

 H. Accessing the Federal DNC List 

   1. Pull up website: http://DNCSentry.com 

   2. Click on: Member Login 

   3. Enter Company Identification:  
  
   4. User Login: 
       User: 
       Password: Agent TREC License number 
       Login 
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   5. “Check Numbers” box on screen Enter a 10-digit phone number   
  (multiple numbers must be separated by a comma, tab, semicolon,   
  or place on a separate line) 

   6. “Check Number Report” Four Categories may appear 
    a. Unrestricted: you may call these numbers. 
    b. Restricted: on national DNC list, but a calling window   

   exists 
    c. DNC: you may NOT call these numbers 
    d. DNC Number not checked: company has not subscribed   

   to this area code 
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DNC COMPLIANCE TRAINING ACKNOWLEDGEMENT 

I ___________________________________ (Agent) with Legacy DFW Real Estate,  
acknowledge that I have received training and a reference manual regarding The 
Compliance Policy of Telephone, Fax and E-mail Solicitations. 

__________________________________________ 
Date 

Sign, date and return to management 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X.   PRIVACY POLICY 

  A. What is Personal Information? 
  B. How is Personal Information Collected? 
  C. How and when is the Personal Information Used? 
  D. How is the Personal Information Protected? 
  E. Who has Access to the Personal Information? 
  F. How is the Personal Information Disposed? 
  G. Erroneous Records  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X. PRIVACY POLICY 
Privacy Policy for Legacy DFW Real Estate 

 A. What is Personal Information? 

 Personal information is: 

 1. information in a consumer report; or 

 2. an individual’s first name or initial and last name in combination with any of   
 the following: 

  (a) birth date 
  (b) social security number or other government issued identification   
  number; 
  (c) mother’s maiden name; 

A consumer report is a report related to a person’s credit worthiness, credit standing, 
credit capacity, character, general reputation, personal characteristics, or mode of living 
prepared by or obtained from an agency that collects such information such as a credit 
reporting agency. 

 B. How is Personal Information Collected? 

 This company obtains personal information in the following ways: 

  1. in consumer reports from reporting agencies to which this company 
  subscribes in connection with lease applications, loan applications, or for   
  other reasons that the consumer may authorize this company to obtain; 

  2. in lease applications a prospective tenant completes; 
   
  3. in other real estate related forms the customer or client completes in or   
  related to a transaction; and 

When completing the forms required above, the customer or client may send the 
information to this company by mail, fax, personal delivery, or by e-mail.   Customers or 
clients may occasionally provide personal information to this company or its agents by 
other means such as telephone calls, fax messages, or email messages in order to expedite 
a transaction in which the customer or client  is involved. 

 C. How and when is the Personal Information Used? 
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  1. Personal Information from Prospective Tenants: The personal    
  information that prospective tenants provide to this company is primarily   
  used to obtain consumer reports (credit checks).  It may also be used to   
  perform background checks and rental history searches.  The information   
  in the consumer reports may be discussed with landlords for whom this   
  company manages property.  This company also reports information to   
  credit reporting agencies and uses personal information to complete those   
  reports. 

  2. Personal Information from owners of Properties Managed by the   
  Company: When this company acts as a property manager for a property   
  owner, the company uses the property owner’s personal information only:   
  (a) to deliver the required management services; (b) to file any required   
  reports with governmental agencies (for example, the IRS; or (c) for other   
  purposes the property owner may authorize. 

  3. Personal Information from Clients: When this company represents a   
  person (buyers, seller, landlord, or tenant) in a transaction the agent   
  servicing the client may, on the client’s behalf and at the client’s    
  instruction, convey personal information he or she provides to the agent of 
  service providers (for example, mortgage lenders and title companies) as   
  those service providers may require for the products or services the client   
  needs or requests.  If this company represents a prospective tenant in a   
  lease transaction, the personal information may, on the tenant’s behalf and   
  with the tenant’s knowledge, be discussed with and provided to landlords   
  or their agents.  This company and its agents exercise reasonable    
  discretion when discussing any personal information with others. 

 D. How is the Personal Information Protected? 

This company and its agents exercise reasonable discretion when discussing any 
personal information with others and releases personal information to others only 
as described by this policy. 

The individual agents that work with this company are independent contractors 
and the agent with whom a customer or client works with may maintain a separate 
transaction file.  The company instructs its agents to not permit other persons to 
access personal information in the agent’s files in the same manner as described in 
this policy. 

E. Who has access to the Personal Information? 
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The following persons have access to personal information in this company’s 
files: 
 1. the agent or broker who is servicing or coordinating the transaction; 
 2. the office manager to whom the agent reports; and 
 3. the owner of the company 
Property owners for whom the company manages properties do not have access to 
personal information in the company’s files.  However, the company and its 
agents may discuss the information in a tenant’s consumer report or lease 
application with a property owner.  Copies of such information are provided to the 
landlord only; (1) with the tenant’s consent; or (2) if the company ceases to be the 
property manager and the landlord requests that the files be sent to the landlord, 
the landlord’s attorney, or the new property manager. 

Personal information from a buyer, seller, landlord, or tenant may be discussed 
with others (such as mortgage lenders or prospective landlords) only as is 
reasonably necessary to negotiate or close the transaction or to provide the 
services the customer or client seeks from this company. 

This company may, at the customer’s or client’s request, provide personal 
information to service providers in a transaction such as a title company or 
mortgage company if it is necessary to expedite or complete a transaction. 

If this company is required by law to allow others to access the personal 
information in the company’s file, the company will comply with the law (for 
example, compliance with court orders, subpoenas, or governmental 
investigations).  The company will also allow law enforcement agencies access to 
personal information in order to cooperate with such investigations. 

F. How is the Personal Information Disposed? 

This company uses reasonable measures to dispose of personal information.  
Personal information is usually disposed of by shredding or burning documents, 
erasing electronic files by means that make the files unreadable or 
undecipherable, or by eradicating personal information from documents or 
electronic files in ways that make their personal information unreadable. 

G. Erroneous Records: 

If this company erroneously reports information to a consumer agency, the 
company will act to correct the information in the company’s records and request 
the reporting agency to correct the information in its records promptly after the 
company has learned and determined that the report was in error. 
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If this company maintains an erroneous record that a consumer has issued a 
dishonored check, the company will promptly delete the record after the company 
and consumer agree that the information is in error or after the consumer provides 
the company with a law enforcement agency report stating that the dishonored 
check was not authorized. 

Notice:  This company asks any person who provides personal information to this 
company or one of its agents to indentify the information at that time as “personal 
information”.  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XI. AGENCY 
Agency Manual for Legacy DFW Real Estate 
Revised March 2011 

 A. The Law of Agency 

  1. Common Law Definition of Agency 

  Every state in the Union licenses real estate brokers and sales people.  A   
  person who acts on behalf of others in selling, buying, or leasing real   
  estate must first obtain a real estate license unless otherwise exempt.  A   
  person who performs acts on behalf of others is deemed to be an agent   
  under common law.  An agency relationship is defined under common law 
  as: 

a. A fiduciary relationship which results from the consent of one   
   person to another to act on his/her behalf and 
subject to his/her      control. 

b. The one for whom action is taken is the principal or client. 

c. The one who is to act is the agent. 

  2. Subagency 

  An agent of an agent is a subagent.  The subagent owes the same duties   
  and responsibilities to the principal’s (client’s) agent.  For example, a   
  subagent might work with or assist a buyer (customer) but is an agent of   
  the listing agent representing the seller (client). 

  3. Fiduciary Duties Owed By An Agent To A Principal 

a. Disclosure – The agent must disclose to the client all known  
relevant information that would affect or influence the client’s  
decision. 

b. Obedience – The agent must follow all lawful instructions of the  
client even though the instructions may be different from the  agent’s 
recommendations. 

c. Loyalty – The interest of the client must be foremost, within the  
bounds of legal and ethical requirements.  The agent must not put  
his or her own financial interest above that of the client. 

�63



d. Accounting – The agent must account to the client for all funds  
taken in and disbursed, expenses incurred and any documents  
received from the client. 

e. Reasonable Care & Diligence – The agent must exercise  
reasonable care on behalf of the client and exhibit a level if  
competence that meets the standards of a licensed real estate broker or 
salesperson.  The agent should use his or her best  efforts on  behalf of 
the client and complete all of the tasks which are ordinarily provided 
by an agent. 

f. Confidentiality – Certain information, confidential in nature,  
provided by the client to the agent must be kept confidential unless  
disclosure is otherwise authorized by the client or required by law. 

4. Difference between a Client and a Customer 

 a. An agent “represents” a client and “assists” a customer. 

 b.  An agent works “for” a client and “assists” a customer. 

 c. An agent may advise a client but does not give advice to a  
customer.  However an agent may provide factual information from 
third party sources requested by a customer (care should be taken not 
to advise the customer about or interpret the information for the 
customer). 

 d. An agent owes fiduciary responsibilities to a client and does not  
owe those duties to customer but is obligated to be fair and honest  
to the customer. 

 e. An agent must disclose all known material defects of a property to  
both the client and customer. 

5.The Most Common Forms of Agency Relationships Practiced Today 

 a. Exclusive Seller Agency – The brokerage firm represents only  
sellers, never buyers.  Agents in the firm who assist buyers act as  
listing brokers or as subagents of the listing broker, and treat the  
buyer as a customer. 
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 b. Exclusive Buyer Agency – The brokerage firm represents only  
buyers, never sellers.  The firm never lists a seller’s property, and  
thus, never has a seller as a client.  Agents never accept on offer of  
subagency offered by the listing broker.  Agents treat sellers as a  
customer. 

 c. Single Agency (Representation of Sellers and Buyers but not in  
same transaction) – The brokerage firm represents either the  b u y e r 
or seller, but never both in the same transaction.  Dual  agency is not 
permitted.  If a buyer/client of the firm wishes to  purchase or 
lease a property listed with the firm, either the buyer  representation 
agreement, listing agreement, or both are  terminated.  Typically, 
the firm will have one of two policies in  place when working with a 
buyer: (a) Option A: when working  with a buyer the firm will 
give the buyer the choice of  representation or having the agent 
assist the buyer as a customer;  or (b) Option B: when working with 
a buyer, the firm will  represent the buyer. 

 d. Seller Agency, Buyer Agency, with the possibility of Disclosed  
Dual Agency for In-House Sales – The brokerage firm represents  
sellers as clients and buyers as clients with the understanding that,  
for in-house sales, where the firm represents both the buyer and the  
seller, the practice will be disclosed dual agency.  Typically, the  
firm will have one of the two policies in place when working with  
a buyer: (a) Option A: when working with a buyer the firm will  
give the buyer the choice of representation or having the agent  a s s i s t 
the buyer as a customer; or (b) Option B: when working with  a 
buyer, the firm will represent the buyer. 

B. Agency Disclosure 

The Texas Real Estate License Act, Article 6573a, Texas Civil Statutes requires 
real estate licensees in Texas to provide buyers, sellers, landlords, and tenants  
with specific written information about brokerage services at their first face to  
face meeting.  The exact text of the written information about brokerage services 
is set out in section 15C of the act.  It contains valuable information and licensees  
are encouraged to make sure that each party in a transaction has received it.  The  
Texas Real Estate Commission publishes a version of the information on a form  
entitled “Information About Brokerage Services”.  The following is a quick 
reference outlining when the “Information About Brokerage Services” form is  
required to be given.  (Exhibit #1) 
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Role of Agent: First Face to Face Meeting With:      Required 

Listing Agent        Owner (usually at or near listing presentation) Yes 
Listing Agent        Buyer that is represented by another licensee   No 
Listing Agent      Buyer that is not represented    Yes 
Buyer Agent        Buyer (usually at or near time rep. agmt. Signed) Yes 
Buyer Agent        Owner that is represented by another licensee  No 
Buyer Agent        Owner that is not represented    Yes 
Subagent               Buyer (usually at first meeting)   Yes 
Subagent               Owner that is represented by another licensee  No 

Regardless of whether the “Information About Brokerage Services” form is 
required to be given, real estate licensees must disclose to any other party or any 
other licensee in a transaction who the licensee represents at first contact.  This 
disclosure of who the licensee represents may be oral or in writing.  For example, 
a buyer’s agent will provide the “Information About Brokerage Services” form to 
the buyer at his first face to face meeting with the buyer (probably at the time the 
buyer representation agreement is signed).  When the buyer’s agent calls the 
listing firm to make an appointment to show a property, the buyer’s agent will 
disclose that he is representing the buyer to the listing firm at that time (orally if 
first contact by phone).  If the buyer’s agent meets the seller while showing the 
property, he would disclose to the seller that he represents the buyer. 

Section 15C of the Real Estate License Act also provides that a brokerage firm 
may act as an intermediary as a means of resolving conflicts of interest created by 
the in-house sale where the firm has agreed to represent the seller and has also 
agreed to represent the buyer.  That section specifies the duties and limitations of 
an intermediary and any appointed associate servicing the parties. 

C. Legacy DFW Real Estate’s Agency Policy / General Provisions 

In order to better serve the public, our customers and clients, we have adopted the 
following agency policy for Legacy DFW Real Estate.  Each salesperson needs to 
be familiar with these procedures. 

The Company is committed to providing professional services for sellers, buyers, 
landlords and tenants.  Our primary function is to assist the public with the 
acquisition, disposition and leasing of real property. 

This real estate brokerage consists of a licensed real estate broker, sometimes 
referred to as the designated broker, and licensed salesperson, including 
salespersons who have broker’s licenses and who have elected to operate in a 
salesperson’s capacity. 
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“The Company”, is defined to include all licensed salespeople and the broker.  
The “Broker” means the broker of record with the state regulatory agency who is 
in charge of the office. 

The Company is committed to Fair Housing. Regardless of the agency capacity in 
which we serve, we will always work for “equal access” to all property for all 
people. 

The Company is committed to mandatory disclosures.  Regardless of the agency 
relationship, the associates will disclose all known material defects in or on a 
property. 

D. Legacy DFW Real Estate’s Agency Policy Statement / Single Agency in 
Cooperative Sales with the Possibility of the Intermediary Relationship in In-
house Sales 

Legacy DFW Real Estate and/or its agents will represent sellers under written 
listing agreements or as subagents in cooperative sales where the buyer does not 
want representation.  This firm will represent buyers under written buyer 
representation agreements.  If a buyer that the firm represents desires to purchase 
a property listed with the firm, the firm will act as an intermediary between the 
parties. 

An associate working with a buyer to locate property for the buyer may act as the 
buyer’s agent or, if the buyer does not want representation, may act as the seller’s 
agent or subagent.  In such an event, the associate shall disclose in writing to the 
buyer/customer that the firm does not represent him but will treat him honestly 
and fairly; and that fiduciary obligations lie with the seller. 

E. Seller Representation 

A Seller’s representative (whether a listing agent or subagent) owes the seller 
duties of disclosure, obedience, loyalty, reasonable care, accounting and  
confidentially.  A seller’s agent and subagent represent the seller and not the 
buyer.  He places the interest of the seller first, including all fiduciary duties.   
The obligation to the buyer is to be fair and honest in all dealings 
. 

1. Policy – Legacy DFW Real Estate 

 a. Will represent the seller exclusively when we are the listing   
 agent, and the selling agent is acting as a subagent. 
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 b. Will represent both the buyer and the seller when (we are   
 both the listing and selling agent when buyer is represented). This   
 will be accomplished as an intermediary with full disclosure and   
 consent of the parties. 

 c. With the seller’s consent will offer compensation and subagency   
 through the MLS to selling offices who wish to accept subagency   
 and represent the seller exclusively. 

 d.With the seller’s consent, will offer compensation through  
 the MLS to selling offices who wish to act as buyer’s agents and   
 represent the buyers exclusively. 

2. Procedure – Legacy DFW Real Estate 

An agency relationship is typically created when an associate enters into 
a listing agreement with a seller.  The law does not mandate that a listing 
agreement be in writing.  However, the written listing agreement 
provides a clear understanding of the working relationships, as well as 
the duties and the responsibilities of each party.  It also provides for 
protection of both parties in event of breach and assists the firm in 
complying with the Real Estate License Act and NAR’s Code of Ethics. 

a. To be in compliance with the Real Estate License Act, the 
“Information About Brokerage Services” is required to be provided   
to a party at the first face to face meeting. (Exhibit  #1)  

• Explain agency relationship (Exhibit #1) 

• Complete 2 copies – 1 for seller, 1 for agent file 

• Seller signs or initials in acknowledgement of receiving the 
information.  If seller refuses to signs, document presentation.  

b. Execute listing agreement (Exhibit #2) 

• Explain your agency and fiduciary relationship resulting from 
the listing agreement. 

• Explain Legacy DFW’s policy to represent both the buyer and 
seller as an intermediary on the sale of an in-house listing 
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when the buyer is represented by Legacy DFW agent and 
when both parties have consented in writing. 

• Explain to the seller Legacy DFW’s policy to compensate all 
selling agents regardless of agency relationships.  The seller 
should understand how the firm’s policy of offering 
cooperation and compensation to the agents may affect 
exposure to the market. 

• Seller will make his election of options regarding paragraph 9 
(Intermediary) of the listing agreement.  Agent to make all 
necessary notations on listing agreement, profile sheet and 
office listing notebooks. 

*   If seller rejects Intermediary, agent checks 9-B,         
“Broker shall not show to client any properties Broker lists 
for sale or lease”.  Agent to make all necessary                       
notations on office listing notebooks, etc. 

*   If seller accepts Intermediary, agent checks 9-A,  
Agent to make all necessary notations to office listing 
notebooks, etc. 

  
• Explain to seller that if he is present when the house is being 

shown by an agent representing a buyer, the buyer broker 
will disclose orally that he is representing the buyer. 

• Advise the seller not to communicate any material or 
confidential information to other agents and to presume other 
agents are buyer agents unless otherwise notified. 

F. Buyer / Customer 

At the first meeting with a buyer, the associate will explain the buyer’s 
representation option.  If the buyer chooses to not be represented, the associate 
may work with the buyer as a customer, not as client.  The associate will treat the 
buyer honestly and fairly with customer services, not client services. 

1. Policy – Legacy DFW Real Estate: 

a. Will work with the buyer as a customer and give customer    
 services. 
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b. Will not represent the buyer. 

c. Will treat the buyer fairly and honestly. 

d. Will represent the seller through a listing agreement or subagency. 

e. Will work in the seller’s best interest. 

2. Procedure – Legacy DFW Real Estate: 

a. At the first meeting with a buyer/customer: 

b. Associate will provide buyer with the “Information About    
 Brokerage Services” form. 

c. If the buyer does not choose representation, the associate will   
 explain to the buyer that the firm will assist the buyer and will treat 
 the buyer honestly and fairly. 

d. Buyer signs or initials, in acknowledgement of receiving the   
 disclosure and a copy of the form.  If the buyer refuses to sign,   
 document the presentation. 

e. Associate should suggest to the buyer: 

• Not to disclose any confidential information to the associate. 

• Not to disclose to the associate the highest price the buyer is 
willing to pay. 

The associate should inform the buyer/customer that the associate 
will be obligated to communicate any such information to the 
seller or listing firm. 

f. Whenever working with a buyer/customer, an associate will, in   
 addition to treating the buyer honestly and fairly, give the buyer/   
 customer certain services such as: 

• Provide information on available properties and accompany the 
buyer to available properties. 

• Assist the buyer in submitting an offer to purchase. 
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• Work with all parties involved in the transaction to solve 
problems and facilitate a closing. 

• Assist the buyer in obtaining financing 

• Provide the buyer/customer with assistance in coordination of 
inspections, etc. 

• Disclose any known defect about the property 

G. Buyer / Representation 

When working with a buyer, the agent shall give the buyer the choice of 
representation (client status) or no representation (customer status).  When the 
agent represents the buyer, the relationship is typically created by entering into a 
buyer representation agreement.  A Buyer’s Agent represents the buyer and not the 
seller.  He places the interest of the buyer first.  The agent is not the seller’s agent 
even if, by agreement, the agent may receive compensation for services, either in 
full or in part from the seller. 

 1. Policy – Legacy DFW Real Estate: 

a. Will represent the buyer when he has chosen representation   
  exclusively. 

2. Procedure – Legacy DFW Real Estate: 

An agency relationship is typically created when as associate enters into a buyer 
representation agreement with a buyer.  The law does not mandate that a buyer 
representation agreement be in writing.  Legacy DFW Real Estate requests the 
agreement be in writing.  However, the written buyer representation agreement 
provides a clear understanding of the working relationships, as well as the duties 
and responsibilities, of each party.  It also provides for protection of both parties 
in event of breach and assists the firm in complying with Real Estate License Act 
and NAR’s Code of Ethics. 

a. To be in compliance with the License Act, the “Information About   
  Brokerage Services” is required to be provided to a party at the   
  first face-to-face meeting.  (Exhibit #1) 

• Explain agency relationship (Exhibit #1) 
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• Complete 2 copies – 1 for buyers, 1 for the agent file. 

• Buyer signs or initials, in acknowledgement of receiving the 
information.  If the buyer refuses to sign, (document the 
presentation). 

b. Will execute Buyer Representation Agreement (Exhibit #3) 

• Explain agency and fiduciary relationship resulting from the 
buyer representation agreement. 

c. Discuss how the firm intends to be compensated as a result of   
  representing the buyer. 

• The associate will inform the buyer that most listing firms will 
offer to compensate brokers working with buyers for procuring 
an acceptable offer. 

• If this firm intends to share in the listing firm’s compensation, 
the associate should ascertain terms of compensation, if any, 
from a listing firm.  The associate should promptly notify the 
buyer if the listing firm does not offer compensation to this 
firm because of the agency status.  If the buyer is represented 
by this firm, the associate should remind the buyer of the 
relevant provisions of the Buyer Representation Agreement. 

d. Will inform the buyer/client of our policy on in-house listings.    
 Will have the buyer make his election of buyer’s option in    
 paragraph 8 (Intermediary) of the Buyer Representation    
 Agreement. 

• If buyer rejects Intermediary, agent checks 8-B, “Client does 
not wish to be shown or acquire any of Broker’s Listings. 

• If buyer accepts Intermediary, agent checks 8-A. 

e. When signing a Buyer Representation Agreement the agent should   
 advise the buyer not to communicate any material or confidential   
 information to other agents and to presume that other agents are   
 agents of the seller, unless otherwise notified. 
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f. When arranging appointments to show, will make full disclosure of 
 the associate’s role in the transaction, either as a buyer’s agent or   
 as a subagent. 

g. When showing another firm’s listing to a buyer, and the seller is   
 present at the showing, the associate will communicate the    
 associate’s role in the transaction to the seller (as a buyer’s agent   
 or subagent).  This may be communicated orally or in writing. 

h. When showing a property listed with this firm to a buyer/client,   
 and the seller is present at the showing, inform the seller that the   
 buyer is a client. 

H. The Intermediary Relationship – The In-House Transaction 

An intermediary negotiates a transaction between a seller and buyer.  The 
intermediary treats all parties honestly and fairly.  Neither the seller nor buyer is 
favored by the intermediary.  Since the listing and buyer representation 
agreements are taken in the name of the firm, the firm will act as an intermediary 
if a buyer whom the firm represents desires to purchase a property listed with the 
firm.  The authorization to act as an intermediary should be pre-authorized in the 
agreements to represent the parties and must be in writing.  Sect 15C of the Real 
Estate License Act permits an intermediary to appoint an associate for the same 
purpose to the other party.  The appointments must be in writing.  An intermediary 
is not required to make appointments in all transactions.  If appointments are 
made, the appointed associates may provide opinions and advice during 
negotiations to the respective parties.  The firm and any appointed associates are 
subject to the following: 

a. may not disclose to the buyer that the seller will accept a price less   
 than the asking price, unless otherwise instructed in a separate   
 writing by the seller; 

b. may not disclose to the seller that the buyer will pay a price greater 
 than the price submitted in a written offer to the seller, unless   
 otherwise instructed in a separate writing by the buyer; 

c. may not disclose any confidential information the seller or buyer   
 specifically instructs the broker in writing not to disclose, unless:   
 (1) otherwise instructed in a separate writing by the respective   
 party; (2) required to disclose the information by Real Estate   
 License Act or a court order; or (3) the information materially   
 relates to the condition of the property: 
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d. must treat all parties to the transaction honestly; and 

e. must comply with the Real Estate License Act. 

While the appointed associates may provide opinions and advice to the parties to 
whom they are appointed, they may not disclose to the parties the information 
cited above.  The intermediary will not provide opinions or advice to the parties, 
but the appointed associates may provide opinions and advice during negotiations 
under the restrictions noted above.  For example, if Assoc-1 is appointed to the 
seller ad Assoc-2 is appointed to the buyer, Assoc-2 may provide opinions and 
advice to the buyer during negotiations and Assoc-1 may provide the same to the 
seller.  If Assoc-2 knew that the seller had previously accepted and offer at 15% 
less than the asking price and that the previous offer had fallen through, Assoc-2 
would not disclose such information to the buyer without written consent of the 
seller.  The intermediary may facilitate the transaction and assist the parties by 
preparing offers, providing information, and coordinating the transaction. 

1. Policy – Legacy DFW Real Estate: 

a. Will represent both parties to the transaction on in-house listings,   
 (when buyer is represented) with disclosure and consent of all   
 parties, through the Intermediary status and notice. 

b. If one party objects to the Intermediary, that side of the transaction   
 may be referred outside of the office. 

2.  Procedure – Legacy DFW Real Estate: 

a. The TAR Listing Agreement authorizes the firm to make    
 appointments of associated licensees in the event of an in-house   
 sale where the firm represents the buyer and the seller under   
 written listing and buyer representation agreement.  (Exhibit #2) 

b. The Intermediary Relationship is authorized in the Listing. 

 When signing the listing agreement, the associate is to check 
paragraph 9-A.  The seller should be made aware that this firm 
represents seller and also represents buyers.  If a buyer that the 
firm represents is interested in looking at and possibly purchasing 
the seller’s property, the firm must resolve any conflict generated 
by the in-house sale.  Inasmuch, the seller will authorize this firm 
to show his property to buyers that the firm represents and to act as 
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an intermediary in the event such a buyer wished to make an offer 
to purchase the property. 

c. The Intermediary Relationship is authorized in the Buyer 
Representation Agreement. 

 When signing the buyer representation agreement, the associate is 
to check paragraph 8-A.  The buyer should be made aware that this 
firm represents sellers and also represents buyers.  If the buyer is 
interested in looking at and possibly purchasing a property listed 
with this firm, the firm must resolve any conflict generated by the 
in-house sale.  Inasmuch, the buyer will authorize this firm to show 
him the firm’s listings and to act as an intermediary in the event the 
buyer wishes to make an offer to purchase a property listed with 
this firm. 

d. The seller and buyer, in the representation agreements, 
preauthorize this firm to act as an intermediary. 

e. If an associate shows a firm listing to a buyer/client, the associate 
should remind the buyer/client that the property is a firm listing 
and that if the buyer decided to make an offer to purchase the 
property, the firm will act as an intermediary in the transaction. 

f. When the firm acts as an intermediary the firm will appoint 
associates to each party to communicate with, carry out 
instructions of, and provide opinions and advice during 
negotiations to each party. 

g. The associate servicing the listing will be appointed to the seller 
and the associate servicing the buyer will be appointed to the buyer 
through the use of the Intermediary Relationship form (TAR 1409) 
(Exhibit #4) 

• Each appointed associate may provide specific opinions and 
advice during negotiations to the respective parties. 

• Each appointed associate, as well as the firm, remains subject 
to restrictions in Subsection 15C(j) of the Real Estate License 
Act, which provides that neither the firm nor the appointed 
associate will: 
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* Disclose to the buyer the lowest price the seller is willing to 
accept (unless authorized in writing by the seller) 

* Disclose to the seller the highest price the buyer is willing 
to pay (unless authorized in writing by the buyer) 

* Disclose any confidential information about either party or 
any information that a party specifically instructs the 
associate, in writing, not to disclose (unless required to 
disclose the information by law, a court order, or if the 
information materially relates to the condition of the 
property). 

h. The appointed associates must treat all parties honestly and must 
comply with the Real Estate License Act. 

i. If a buyer/client decided to make an offer to purchase a firm 
listing, the associate servicing the buyer, prior to discussing any 
negotiating positions, should provide the buyer with the 
Notification of Intermediary Relationship for (TAR 14109) 
(Exhibit #4). 

• The appointment will be made by the broker or general 
manager. 

j. After the buyer consents to the Notification, the associate should   
 forward the form to the associate servicing the seller for the seller’s  
 consent. 

k. The Notification will remind the parties in writing, that the    
 intermediary relationship was previously authorized and will   
 remind the parties of the role that the firm and the associates will   
 take. 

l. If either party objects to the firm acting as an intermediary after   
 receiving the Notification of the Intermediary Relationship form,   
 the associate servicing the objecting party shall immediately notify 
 the general manager. 

m. If the same associate is servicing the seller and the buyer under   
 written representation agreements: 
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• No appointment of associates will be made.  In such an event, 
the associate servicing the parties will notify each party 
through the Notification of the Intermediary Relationship form 
(TAR 1409) that no appointment will be made.  The firm and 
the associate servicing the parties will act like intermediaries 
and no specific advice or opinions will be provided to either 
party.  The associate may service the parties by preparing offers 
or counter offers, providing factual information, 
communicating between the parties, and otherwise facilitating 
the transaction to closing. 

I. Disclosure of Previous Agency Relationships and Working with Close 
Friends, Relatives, Etc. 

 1. Policy & Procedure – Legacy DFW Real Estate: 

Should an associate represent close friends or business associates seeking 
property to purchase. 

a. When an associate lists a property owned by a relative, close 
friend, or someone with whom an existing or future contemplated 
personal or business relationship exists, the associate will disclose 
the relationship to any prospective buyer or his agent in writing. 

b. If an associate represents a buyer who is a relative, close friend, or 
someone with whom an existing or future contemplated personal 
or business relationship exists, the associate will disclose the 
relationship to any prospective seller or his agent in writing. 

c. When an associate finds a buyer to purchase a property owned by a 
relative, close friend, a previous buyer represented by this firm, or 
anyone with whom contemplated personal or business relationship, 
exists disclosure should be in writing to any buyer and any other 
agent involved in the transaction.  For example, if the associate 
sells property to a buyer/client and the firm had previously 
represented the seller when he purchased the property, the 
associate should disclose the previous agency relationship to the 
buyer/client.  If any party objects to the previous, existing, or 
future contemplated relationship, the associate should notify the 
broker. 

J. Seller/Clients Buying Subsequent Property 
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 1. Policy & Procedures – Legacy DFW Real Estate: 

When a seller whose property is listed for sale with this firm asks the 
associate to find the seller another property to purchase, the associate will 
execute a written buyer representation agreement with the seller (now 
buyer) before locating property for the seller (now buyer) to purchase.  
The associate should provide all the information and services to the seller 
(now buyer) at the first face-to-face meeting as the associate would 
provide to any other buyer. 

K. Competing Buyers 

1. Policy & Procedure – Legacy DFW Real Estate: 

When an associate is representing a buyer who is interested in the same 
property as another buyer that the firm represents, the associate shall 
notify the buyers in accordance with terms of the buyer representation 
agreements.  (Paragraph 9) 

L. Disclosure of Known Defects 

1. Policy & Procedures – Legacy DFW Real Estate: 

a. All associates in this firm will disclose any material defect about a  
property known to the associate to a prospective buyer regardless  
of the agency relationship established. 

b. Section 15(a)(6)(A) of the Real Estate License Act requires  
disclosure of known defects to prospective purchasers.  The  
Seller’s Disclosures Notice should disclose all defects known to  
the seller and is an effective means of communicating such  
information. 

c.  All associates will decline any listing from a seller who refuses to  
disclose all known defects. 

M. FSBO / Builder 

1. Policy & Procedures – Legacy DFW Real Estate: 

When an agent of this firm is showing a FSBO property or a builder’s 
property, the agent, at the first face-to-face meeting with the seller (FSBO 
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or builder), will provide the “Information About Brokerage Services” form 
(TAR 01A) (Exhibit #1) to the seller. 

The “Information About Brokerage Services” form is required to be 
provided to a party not represented in a transaction at the face-to-face 
meeting. 

a. Buyer/Customer 

When showing a FSBO or builder’s property to a buyer/customer, the 
associate must determine what the associate’s role in the transaction 
will be.  The associate must determine if the associate will represent 
the seller or will represent the buyer.  If the associate is representing 
the seller, the associate should execute a “one-time” or short term 
listing agreement.  If the seller refuses, the associate should ask the 
seller to sign a “Registration Agreement Between Broker and 
Owner” (TAR 2401) (Exhibit #5) that states the seller will pay a fee or 
commission to the firm if an acceptable offer is presented.  The written 
agreement should clearly state the associate’s role in the transaction. 

b. Buyer/Client 

• If the associate, before showing the property, decided that the 
associate will represent the buyer, the associate should execute 
a written buyer representation agreement with the buyer.  The 
associate will disclose to the seller or builder that he is a 
buyer’s agent.  This disclosure may be done orally or in 
writing, but must be made at first contact (orally if first contact 
is by phone). 

• If the buyer representation agreement provides that the firm is 
to seek compensation from the seller or seller’s agent, the 
associate should discuss compensation issues with the FSBO or 
builder at first contact. The compensation issue should be 
resolved before efforts are made to show the property or before 
negotiations commence. The “Registration Agreement Between 
Broker & Owners” (TAR 2401) (Exhibit #5) should be 
executed to register a prospect with the seller and to provide a 
memorandum for payment of a fee. 

• If this firm represents the buyer, the seller in such a situation is 
a customer not a client.  The associate will treat the seller 
honestly and fairly.  At the first meeting with a seller, the 
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associate must identify himself as the buyer’s agent.  The 
associate may explain to the seller that the associate may assist 
the seller but that fiduciary duties are owed to the buyer.  The 
associate may assist the seller by preparing an offer or counter 
offer, working to solve problems, facilitating the closing, 
coordinating inspections or surveys, and the like.  The 
associate should also make it clear to the seller/customer that 
certain information will not be disclosed to the seller, such as: 

* Advice on how much to offer in any counter offer. 

* What the buyer will pay other than the price submitted in a  
written offer. 

* Information about previous offers the buyer may have  
made on other properties. 

* The deadline for the buyer to buy. 

* Any advice regarding positions to take in negotiations. 

* Any information that would be detrimental to the buyer’s  
negotiation position or that is confidential, unless required  
to disclose such information by law. 

A buyer’s agent may not give opinions and advice to a seller/
customer that potentially favor the seller over the buyer.  If a 
seller asks advice that  may potentially favor the seller over the 
buyer, the associate should remind the seller that the associate 
represents the buyer and, therefore cannot offer advice to the 
seller; but may provide factual information that the seller 
requests.  For example, if requested, the associate may provide 
a list of properties that have sold within a particular area over a 
certain period of time to a customer.  However, the associate 
should not interpret the information or judge which properties 
are the best comparables. 

• Whenever assisting a seller/customer, the associate should 
suggest to the seller to not disclose any confidential 
information (to the associate) nor the lowest price the seller is 
willing to accept.  The associate should disclose any of the 
following to the seller/customer or his agent. 
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* Information that the associate knows will cause a    
 significant delay in the transaction or that clearly    
 establishes that a party is not acting in good faith (e.g. the   
 associate knows the buyer cannot qualify for a loan). 

* Any personal relationship that the associate may have with   
 the buyer/client. 

N. Associates Selling Personal Property 

 1. Policy & Procedures – Legacy DFW Real Estate: 

As Realtors, we would all appreciate an agent-owned property being listed 
versus an agent FSBO. 

An agent FSBO does not indicate support of our industry or our 
profession, and there is a possibility of taking a viable buyer away from 
another agent. 

a. When an agent’s property is listed, Legacy DFW Real Estate   
 agents will: 

• Disclose on profile sheet that the property is owned by an 
owner/agent. 

• Disclose on all advertising that the property is owned by an 
owner/agent. 

• When assisting a buyer/customer in purchasing a property 
owned by another associate of the firm, shall disclose to the 
buyer at the earliest practical time that an associate of the firm 
is the seller. 

• When representing a buyer/client, and the client wishes to 
purchase a property owned by another associate of the firm that 
is listed with the firm, associate shall disclose to the buyer that 
an associate of the firm is the seller.  The associate servicing 
the buyer will remind the buyer that the firm will act as an 
intermediary in the transaction. 

• Disclose in writing to the buyer, the owner/agent’s license 
status and association with this firm, no later than the 
commencement of negotiations. 
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• Disclose on all contracts in “Special Provisions” that the 
property is owned by an owner/agent. 

• If selling a personally owned home (main residence) and the 
agent has been with the company for  one year, the company 
will credit its share of the commission to associate. The 
commission amount offered to the cooperating agent is up to 
the agent/principal. 

• If listing an investment property a fee will be due Legacy DFW 
Real Estate from the list side of the transaction of $500.  The 
commission amount offered to the cooperating agent is up to 
the agent/principal. 

O.  Associates Purchasing Personal Property 

1. Policy & Procedures – Legacy DFW Real Estate: 

a. If an associate purchases a property: 

• Prior to entering into negotiations, the associate should disclose 
in writing, the associate’s license status and association with 
this firm. 

• The associate/buyer must inform all parties that the associate/
buyer is acting solely as a principal. 

• Will make full disclosure when arranging appointments. 

• Will disclose in Paragraph 11 of the contract: 
“Purchaser is a licensed real estate agent in the state of Texas, 
specifically not acting as an agent or subagent of the seller, but 
as a principal. 

• If purchasing a home for personal use (main residence) and the 
agent has been with the company for one year, the company 
will credit its share of the sales commission to agent. 

• If purchasing a home for investment, a fee will be due Legacy 
DFW Real Estate of  $500. 
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WHAT A SELLER’S AGENT SHOULD DISCLOSE TO A SELLER/CLIENT 

• All offers (written or oral). 

• Everything the agent knows about the buyer that is relevant including, the buyer’s 
identity, motivation for buying, and creditworthiness (unless learned through a prior 
agency relationship). 

• Any personal, family, or business relationship the agent has with the buyer. 

• Any facts about the property that will affect the seller’s decision (for example, a new 
highway, rezoning, new school, etc). 

• If the buyer has indicated a willingness to pay more than what is offered (unless learned 
through a prior agency relationship). 

• If the buyer states he or she intends to hire the agent to resell or manage the property 
(future employment). 

• If the buyer is an employee or spouse of an employee of the agent’s firm. 

• Any disclosure made by the buyer to change or modify the property that will increase 
its profitability or value after closing (unless learned through a prior agency 
relationship).  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WHAT A BUYER AGENT SHOULD DISCLOSE TO A BUYER/CUSTOMER 

• All offers and counter-offers (oral or written). 

• The ability, motivation and willingness of the seller to accept less than the asking price 
(unless learned through a prior agency relationship). 

• Information about offers and counter-offers previously presented to seller of which the 
agent has knowledge (unless learned through a prior agency relationship). 

• Everything the agent knows about the seller that is relevant to the transaction including 
the seller’s identity and financial condition (unless learned through a prior agency 
relationship). 

• Any known defects about the property. 

• Any known relationships the agent or the agent’s firm have with the seller (business, 
family, or personal). 

• Information that would assist the buyer in determining values and negotiating positions, 
and any known facts that will directly influence the property (e.g., a new highway, 
rezoning, new school). 

• Information necessary for the buyer to make decisions about related services (e.g., 
inspectors, home warranties, financing, title companies, etc.).  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WHAT A SELLER’S AGENT SHOULD DISCLOSE TO A BUYER/CUSTOMER 

• Any known defects about the property. 

• Any known facts that will materially impact the use of enjoyability of the property (for 
example, a new highway, rezoning, new school). 

• An agent may provide factual information requested by a customer; however, care 
should be taken not to advise the customer about or interpret the information for the 
customer. 

• Any known relationship the agent has with the seller (business, family, or personal). 

• If the seller is an employee or spouse of an employee of the agent’s firm. 

WHAT A SELLER’S AGENT SHOULD NOT DISCLOSE TO A BUYER/CUSTOMER 

• Advise on how much to offer. 

• What the seller will take (if less than the asking price). 

• Seller’s motivation to sell. 

• Information about previous offers. 

• Deadline for seller to sell. 

• Any advice or opinions regarding positions to take in negotiations. 

• Any information that would be detrimental to the seller’s negotiating position or that is 
confidential, unless the disclosure of such information is required by law. 

NOTE:  In some circumstances seller’s or seller’s agent may believe that disclosure of such 
information may benefit the seller’s position; however, the information may only be 
communicated to a buyer with seller’s written permission.  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STATEMENTS WHICH MAY CAUSE CONFUSION TO A BUYER/CUSTOMER 

“As your REALTOR” 

“Leave everything to me.  I will handle the purchase for you.” 

“I will see that you get a good buy.” 

“My advice is….” 

“My opinion is….” 

“I suggest that you offer _______ amount” (some price less than the asking price). 

“I think you should sit on the seller’s counter offer a few days and make the seller think 

that you have lost interest.” 

(As a seller’s agent, the associate should avoid any statement or actions that lead the 

buyer to believe the associate is representing or favoring the buyer in the transaction). 

An associate may not give opinions and advice to a buyer/customer that potentially favors the 
buyer over the seller.  If a buyer/customer asks for advice that potentially may favor the buyer/
customer over the seller, the associate should remind the buyer/customer that the associate 
represents the seller and therefore cannot offer opinions or advice to the buyer/customer, but may 
provide factual information the buyer/customer requests.  For example, if requested, the associate 
may provide a list of properties that have sold within a particular area over a certain period of 
time to a buyer/customer.  However, the associate should not interpret the information or judge 
which properties are the best comparable. 

If an associate is to accept future employment from a buyer/customer (e.g. managing a property 
for the buyer after the purchase) such information must be disclosed in writing to the seller and 
seller’s agent as soon as such information is known to the associate. 

After starting to work with a buyer/customer, the associate may find that the buyer later desires 
representation from the firm.  It is permissible for the associate to agree to represent the buyer 
and change the agency relationship.  However, if the buyer desires to see or potentially negotiate 
the sale of any property that was previously shown to the buyer as a customer, the associate must 
disclose the change in agency relationship to any seller or listing agent.  The associate should 
notify the listing agent or seller, in writing, of the change in the relationship and ask if any party 
objects to the change.  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XII. GLOSSARY 
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GLOSSARY 

Agency Relationship:  The fiduciary relationship which results when one person, called 
the agent, represents the interest of another person, called the principal, in dealings with 
other.  In a real estate transaction, an agency relationship is formed between the 
brokerage firm (including all its associates) and the principal.  It is a fiduciary 
relationship which results from the consent of one person to another to act on his behalf 
and subject to his control.  The one for whom action is taken is the principal or client.  
The one who is to act is the agent. 

Associate:  A broker or salesperson employed by or associated with a brokerage firm to 
perform brokerage services. 

Buyer Agency:  The agency relationship formed between a buyer (principal) and a 
broker or salesperson (agent). 

Buyer Agent:  A real estate broker, brokerage firm, or salesperson who is employed by 
and works for a buyer in a real estate transaction.  A buyer agent owes fiduciary duties to 
the buyer. 

Client:  A buyer or seller who forms an agency relationship with a real estate broker or 
brokerage firm; also called a principal.  See “Difference Between a Client and 
Customer”. 

Company Policy:  Policies set by the brokerage firm as to how the firm will operate.  
Firms are encouraged to establish written policies that outline agency policies. 

Contingent Fee:  Any fee that is earned upon the occurrence of some specified event, 
such as closing. 

Cooperating Agent:  See Selling Agent. 

Cooperation and Compensation:  Referred to as a “blanket unilateral offer of 
cooperation and compensation”.  It is an offer made by a listing agent to all other 
participants of a multiple listing service for those participants to cooperate and share in 
the listing agent’s compensation if an acceptable buyer is procured.  The offer is made to 
all participants or may be limited to those acting as subagents, buyer agents, or both. 

Customer:  A buyer who is assisted by a salesperson or broker who represents the seller 
or a seller who is assisted by a salesperson or broker who represents the buyer.  See 
“Difference Between a Client and Customer”. 
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Difference Between a Client and Customer:  A broker or salesperson “represent” a 
client and “assist” a customer.  A broker or salesperson “works” for a client and “assists” 
a customer.  A broker or salesperson may advise a client but does not give advice to a 
customer.  However, a broker or salesperson may provide factual information from third 
party sources requested by a customer (care should be taken not to advise the customer 
about or interpret the information for the customer).  A broker or salesperson owes 
fiduciary duties to a client and does not owe those duties to a customer, but it obliged to 
treat the customer honestly and fairly.  A broker or salesperson must disclose to both the 
client and the customer all material defects about a property known to the broker or 
salesperson. 

Exclusive Buyer Agency:  The practice of representing only buyer and never sellers in a 
transaction. 

Exclusive Seller Agency:  The practice of representing only seller and never buyers in a 
transaction. 

Facilitator:  A person who assists the parties to a potential real estate transaction in 
communications, interposition, and negotiation, between or among them, without being 
an advocate for any interest except the mutual interest of all parties to reach agreement.  
Opinions and advice about values, motivation, negotiating position, or confidential 
information are not disclosed by the facilitator to the principals (unless authorized by the 
principals or required by law). 

Fiduciary Duties:  Duties owed by an agent to the principal. 

Disclosure:  An agent must disclose to the principal all known relevant information that 
would affect or influence the principal’s decision. 

Obedience:  An agent must follow all lawful instructions of the principal, even though 
the instructions may be different from the agent’s recommendations. 

Loyalty:  The interest of the principal must be foremost, within the bounds of legal and 
ethical requirements.  The agent must not put his or her own financial interest above that 
of the principal. 

Accounting:  An agent must account to the principal for all funds taken in and disbursed, 
expenses incurred and any documents received from the principal. 

Reasonable Care and Diligence:  An agent must exercise reasonable care on behalf of 
the principal and exhibit a level of competence that meets the standards of a licensed real 
estate broker or salesperson.  The agent should use his own best efforts on  behalf of the 
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principal and complete all of the tasks which are ordinarily and customarily provided by 
an agent. 

Confidentiality:  Certain information, confidential in nature, provided by the principal to 
the agent must be kept confidential unless disclosure is otherwise authorized by the 
principal or required by law.  All material information related to and defects of the 
property known by the agent must be disclosed to a buyer regardless of the agency 
relationship. 

Implied Agency:  An agency relationship that is indicated by the words and/or actions of 
the agent or principal rather than by written agreement; also called “accidental agency”. 

In-House Sale:  A sale in which a brokerage firm, through one or more of its associates, 
acts as both the listing and selling firm. 

Intermediary:  Section 15C(m)(3) of the Real Estate License Act, Article 6573am Texas 
Civil Statutes defines “intermediary” as a broker who is employed to negotiate a 
transaction between the parties subject to the obligations of Subsection (j) of this section 
and for that purpose may be an agent of the parties to the parties of the transaction.  The 
intermediary shall act fairly so as not to favor one party over the other.  Appointment by 
the intermediary of associated licensees under Subsection (k) of this section to 
communicate with, carry out instructions of, and provide opinions and advice to the 
parties to whom the licensees are appointed is a fair and impartial act. 

Subsection (j) provides that the firm, acting as an intermediary, and any appointed 
licensees may not: (i) disclose to the buyer the lowest price the seller is willing to accept 
(without written authorization); (ii) disclose to the seller the highest price the buyer is 
willing to pay (without written authorization); and (iii) disclose any confidential 
information of either party (without written authorization or required to disclose such 
information by the Real Estate License Act or a court order; all material information 
about a property’s condition must be disclosed.  Subsection (j) further provides that the 
intermediary and any appointed associate must treat all parties honestly and must comply 
with the Real Estate License Act. 

Subsection (k) provides that a firm, acting as an intermediary, may appoint one or more 
licensed associates to communicate with, carry out instruction of, and provide opinions 
and advice during negotiations to one party in a transaction.  The intermediary must also 
appoint one or more associated licensees for the same purpose to the other party in the 
transaction. 

Listing Agent:  A real estate broker or salesperson who markets the seller’s property and 
represents the seller during the sale of the seller’s property.  Sometimes referred to as the 
“seller’s agent”. 
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Multiple Listing Service (MLS):  A system which disseminates information about listed 
properties and through which participants offer cooperation and compensation to other 
participants, such as subagents or buyer’s agents.  Usually operated as a committee of 
local board or associations of REALTORS® or a corporation owned by a board or 
association of REALTORS®, although some MLS’s are privately owned. 

Participating Agent:  Sell “Selling Agent”. 

Prior Agency Relationship:  Agency relationships that have terminated.  However, 
some responsibilities, such as confidentially, may continue after termination.  For 
example, a firm that had a listing owned fiduciary duties to the seller.  If the listing 
expires and another firm then lists the property for sale, the first firm may continue to 
owe some duties to the seller.  If the first firm then finds itself in the situation where it 
represents a  buyer interested in purchasing that listing, certain confidential information 
may not be disclosed by the firm representing the buyer without authorization from the 
seller.  Disclosure by the first firm to the buyer of information such as the number of 
offers the seller received when the first firm had the property listed, the seller’s bottom 
line at the time the property was listed with the first firm, the terms and conditions of 
offers made to the seller during the time the property was listed with the first firm, or the 
seller’s motivation for selling, would not be permitted without authorization from the 
seller.  In this example, the firm would advise the buyer of the prior agency relationship.  
The integrity of the confidential information gained in the prior agency relationship 
should be preserved. 

Real Estate Broker:  Section 2(2) of the Real Estate License Act, Article 6573a, Texas 
Civil Statutes defines “real estate broker” as “a person who, for another person, for a fee, 
commission, or other valuable consideration, or with the intention or in the expectation or 
on the promise of receiving or collecting a fee, commission, or other valuable 
consideration from another person: 

• sells, exchanges, purchases, rents, or leases real estate; 
• offers to sell, exchange, purchase, rent or lease real estate; 
• negotiates or attempts to negotiate the listing, sale, exchange, purchase, 

rental or leasing of real estate; 
• lists or offers or attempts or agrees to list real estate for sale, rental, lease, 

exchange, or trade; 
• appraises or offers or attempts or agrees to appraise real estate; 
• auctions, or offers or attempts or agrees to auction real estate; 
• buys or sells or offers to buy or sell, or otherwise deals in options on real 

estate; 
• aids, attempts, of offers to aid in locating or obtaining for purchase, rent, 

or lease any real estate; 
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• procures or assists in the procuring of prospects for the purpose of 
effecting the sale, exchange, lease, or rental or real estate; or 

• procures or assists in the procuring of properties for the purpose of 
effecting the sale, exchange, lease, or rental of real estate. 

Section 2(3) goes on to state that “broker” also “includes a person employed by or on 
behalf of the owner or owners of lots or other parcels of real estate, at a salary, fee, 
commission, or any other valuable consideration, to sell the real estate or any part 
thereof, in lots or parcels or other disposition there of.  It also includes a person who 
engages in the business of charging and advance fee or contracting for collection of a fee 
in connection with a contract whereby he undertakes primarily to promote the sale of real 
estate either through its listing in a publication issued primarily for such purpose, or for 
referral of information concerning the real estate broker, or both. 

Real Estate Salesperson:  Section 2(4) of the Real Estate License Act, Article 6573a, 
Texas Civil Statutes defines “real estate salesperson” as “a person associated with a 
Texas-licensed real estate broker for the purposes of performing acts or transactions 
comprehended by the definition of real estate broker as defined in this Act”. 

Seller’s Agent:  A real estate broker or salesperson who is employed by and works for 
the seller in a real estate transaction.  Includes subagents of the listing firm.  Sometimes 
referred to as the “listing agent” or “subagent”. 

Selling Agent:  A real estate broker or salesperson who sells a property.  The selling 
agent may be (1) the listing agent; (2) a subagent of the listing firm; (3) a buyer’s agent; 
or (4) an intermediary (including an appointed associate servicing the buyer). 

Seller Agent:  The agency relationship formed between the seller principal and a 
brokerage firm. 

Single Agency:  The principal of representing either the buyer or the seller in a 
transaction.  The term excludes multiple representations either via dual agency or the 
intermediary relationship. 

Subagency:  An agent of an agent.  The subagent owes the same duties and 
responsibilities to the principal (client) as the principal’s agent.  For example, a subagent 
might work with or assist a buyer (customer) but is an agent of the listing agent 
representing the seller. 

Subagent:  Section 15C (m)(2) of the Real Estate License Act, Article 6573a, Texas Civil 
Statutes defines a ‘subagent” as “a licensee who represents a principal through 
cooperation with and consent of a broker representing the principal and who is not 
sponsored by or associated with the principal’s broker”. 
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Undisclosed Dual Agency:  A relationship in which the real estate broker or salesperson 
is found to be the agent of both the seller and buyer in a transaction, but without the 
knowledge and consent of both parties. 
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XIII. EXHIBITS 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Jan 2018

LISTING CHECKLIST
MLS # _____________________

Address: 
_____________________________________________________________
(Street & City)

Agent(s): 
_____________________________________________________________

Items needed for commission disbursement

IABS form (if client refused to sign, document that on the form)
Listing Agreement (Signed)
Addendum for Reservation of Oil, Gas and Other Minerals (if 

applicable)
Signed copy of the MLS Sheet
Square Footage Information - Include updated TAR-2502 with square 

footage source
Updated Lead Base Paint Addendum with signatures (if property was 

built before 1978)
Existing Survey
Updated Sellers Disclosure
Other Addenda included on listing 

__________________________________
Other Addenda included on listing 

__________________________________
Other Addenda included on listing 

__________________________________

******Additional Notes on Property Needed for Office File******

�95



Jan 2018
CONTRACT CHECKLIST

MLS # _____________________
Address: 
_____________________________________________________________
(Street & City)

Agent(s): 
_____________________________________________________________

Check only one:  ⎕ Listing Sold  ⎕ Sale  ⎕ Both Sides

Items needed for commission disbursement

IABS form (if client refused to sign, document that on the form) 
Buyer’s Representation Agreement 
Sellers Disclosure Signed by Both Parties 
Receipted Sales Contract (all signatures) 
Third Party Financing Addendum
Survey
Inspection Reports
Amendments (are repairs complete?)
Sellers Temporary Residential Lease
Lead Based Paint Addendum (if property was built before 1978) 
CD
Money Sheet 

------------Additional Information Needed to Complete File-----------
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